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CHAPTER 809
RULES OF APPELLA TE PROCEDURE

SUBCHAPTERI CH. 799 TRAFFIC REGULA'ION,
DEFINITIONS MUNICIPAL ORDINANCE VIOLATION, AND
809.01 Rule (Definitions). PARENTAL CONSENT TO ABORTION CASES
SUBCHAPTER Il 809.40 Rule(Appeals in termination of parental rights, 289, traffic regulation,
CIVIL APPEAL PROCEDURE IN COUR OF APPEALS municipalordinance violation, and parental consent to abortion cases).
809.10 Rule (Initiating the appeal). 809.41 Rule (Motion for 3-judge panel or hearing in county of origin).
809.103 Appeals in proceedings related to prisoners. 809.42 Rule (Waiver of oral agument).
809.105 Appealsin proceedings related to parental consent prior to performance&i9.43 Rule (Number of briefs).
abortion. ) o ) SUBCHAPTER V
809.107 Appealsin proceedings related to termination of parental rights. DISCRETIONARY JURISDICTION PROCEDURE IN COUROF APPEALS

809.11 Rule (Items to be filed and forwarded).
809.12 Rule (Motion for relief pending appeal).
809.13 Rule (Intervention).

809.50 Rule (Appeal from judgment or order not appealable as of right).
809.51 Rule(Supervisory wriand original jurisdiction to issue prerogative writ).

809.14 Rule (Motions). 809.52 Rule(Temporary relief).
809.15 Rule (Record on appeal). SUBCHAPTER VI
809.17 Rule (Expedited appeals program, voluntary alternative dispute resolution APPELLATE PROCEDURE IN SUPREME COUR
andpresubmission conference). 809.60 Rule (Petition to bypass).
809.18 Rule (\Wbluntary dismissal). 809.61 Rule (Bypass by certification of court of appeals or upon motion of
809.19 Rule (Briefs and appendix). supremecourt).
809.20 Rule (Assignment and advancement of cases). 809.62 Rule (Petition for review).
809.21 Rule (Summary disposition). 809.63 Rule (Procedure in supreme court).
809.22 Rule (Oral agument). 809.64 Rule (Reconsideration).
809.23  Rule (Publication of opinions). SUBCHAPTER VI
ggg:gg 53:2 ggggg”;'ﬁﬂggg;‘) ORIGINAL JURISDICTION PROCEDURE
809.26 Rule (Remittitur). » IN SUPREME COUR
SUBCHAPTER Il ggg;g Su:e (gnglna] acuon)'.
APPEAL PROCEDURE IN COUROF APPEALS : ule (Supervisory writ).
IN S.971.17PROCEEDINGS AND IN CRIMINAL SUBCHAPTER VIII
AND CH. 48, 51, 55, 938 AND 980 CASES MISCELLANEOUS PROCEDURES IN COUROF APPEALS AND
809.30 Rule(Appeals in s971.17proceedings and in criminal, ¢8, 51, 55,938, SUPREME COUR
and980 cases). 809.80 Rule (Filing and service of papers).
809.31 Rule (Release on bond pending seeking postconviction relief). 809.81 Rule (Form of papers).
809.32 Rule (No merit reports). 809.82 Rule (Computation and enggment of time).
SUBCHAPTER IV 809.83 Rule (Penalties for delay or noncompliance with rules).
APPEAL PROCEDURE IN COUROF APPEALS 809.84 Rule (Applicability of rules of civil procedure).
IN TERMINATION OF FARENTAL RIGHTS, 809.85 Rule (Counsel to continue).
SUBCHAPTERI determineddy using a line composed of a repeating string of low
ercasecharacters in alphabetical order
DEFINITIONS (12) “Word” means a group consisting of asremore alpha
beticalcharacters with a space or punctuation mark precedidg
809.01 Rule (Definitions). In this chapter: succeedinghe group.

(1) “Appeal” means a review in an appellate court by appealHistory: Sup. Ct. Ordei83 Ws. 2d xiii (1978);1977 c. 449Sup. Ct. Order No.

; ; i H 93-2Q 179 Ws. 2d xxv; Sup. Ct. Order N60-02 2001 WI 39, 242 \ig. 2d xxvii.

or -\;Vnt Ofterror authorized by law of a judgmantorder of a ci Judicial Council Committee’s Note, 1978The definitions reflect some of the
cuit court. changesncorporated into the rules. The term “appeal” applies both to an appeal
(2) “Appellant” means a person who filesiatice of appeal. authorizedby statute and the writ of error guaranteed by Section 21 of Article | of the

“ " 3 . titution.The objective of these rules is to provide the spraeedure for appeals
(3) “Co—appellant’ means a person who files a notice of°nsiiationThe chiectve o ; ~ : PP

) . K . . y the review authorized bywarit of error was limited
appealin an action or proceeding in which a notice of appeal h@Suestions of lawvhile both the law and the facts couldregiewed on appeal.
previouslybeen filedby another person and whose interests afgeWisconsin Supreme Court does not distinguish betitegower in appeals and
not adverse to that person in writs of error Although under the former procedure appeals were normally used

R N ’ . in civil cases and writs of error in criminal cases, the onfedihces between them
(4) “Court” means the court afppeals giif the appeal or other werein nomenclature and method of initiating the review process. There is no reason

proceedings in the supreme court, the supreme court. to retain the formalistic diérences between them.

u _ - i~ Thedefinitions of the parties to the appeal are intended to change the former stat
(5) Cross appellant?neans a respondent who files a nOtlcﬁte,section 817.10, under whithe party first appealing was the appellant, and all

Qf cross—appeal or a respondent who files a statement of obj&erparties were respondents. This often resuilted in a party with interests identical
tionsunder s808.075 (8) to the appellant being labeled a respondenhtle two parties opposed to each other

“ " . ; ereboth labeled respondents. Under this section the party first appeatieg is
(5d) Monospacedont means a font in which each Chara(:te\gppelIant,parties appealing frorthe same judgment or order not opposed to the

usesan equal amount of horizontal space. appellantare co—appellants, and parties adverse to the appellant or co-appellant are

(59) “Proportionalfont” means a font in which the horizontalrespondentsThe terms “plaintifin error” and “defendant in error” previously used
spaceused by a character varies in connection with writs of error are no longer used. [Re Ordiectafe July 1, 1978]

Understandinghe New Rulesf Appellate Procedure. StephensisViaw July
(6) “Respondent'meansa person adverse to the appellant awoo1.

co—appellant.
(8) “Serif font” means a font that has short ornaments or bars
at the upper and lower ends of the main strokes of the characters. SUBCHAPTERII
(8m) “Sixty characters per full line” means the length of a
nonindentedine of 13 point proportional serif font characters CIVIL APPEAL PROCEDURE IN COUR OF APPEALS
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809.10 Rule (Initiating the appeal). (1) NoTiCEOFAPPEAL. respondentmade in the action oproceeding not previously
(a) Filing. A person shall initiatan appeal by filing a notice of appealedand ruled upon.
appealwith the clerk of the circuit court in which the judgment o(rlggit)o?gglsupé gc(;. %geé&% \/\(1:5t %d Jiih(zlgg\?); ggp._ C(t.l ébsrsd);elscm Wéi Zg éi

; C. . up. Ct. Orde is. Xix ; Sup. Ct. Order
orderappealed from was entered. _ 131Wis. 2d xv (1986)1987 a. 4035up. Ct. Orderl61 Ws. 2d xiii (1991); SupCt.
(b) Content. The notice of appeal shall include all of the folOrderNo.93-19 179 Ws. 2d xxiii; Sup. Ct. Order N@0-02 2001 WI 39, 242 \ig.

Iowing' 2d xxvii; Sup. Ct. Order No02-01, 2002 WI 120, 255 \%. 2d xiii; 2005 a. 434
) Cross—reference: See also §67.217 (2¥or appeals involving child support and
1. The case name and number maintenance.

; i At i P Court of Appeals Note, 1986Sub. (1) (a) is amended to require appellants to file
2. An identification of the JUdgmem or order from whitte ocketing statement in the court of appeals on a form prescribed by the court at the

- . . ad
person filing the notice intends to appeal and the date on WthEhié the notice of appeal is filed in the trial court. The docketing statement will pro
wasentered. vide the court withinformation for its expedited appeals program pursuant to s.
. . 809.17and the rules and procedures set forth in Section VII, Expedited Appeals, of

3. A statement of whether the appeal arises in one of the tyBRSourt of Appeals Internal Operating Procedures (amended MartB8s).

of cases specified in $52.31 (2) Docketingstatement formare available in the fi€es of clerks of the circuit courts.
. . r[1Re Order efective January 1, 1987]
4. Astatement of whether the appeal is to be given preference,gicia council Committee’s Note, 1978Sub. (1) (a) establishes the same
in the circuit court or court of appeals pursuant to statute. cedurefor initiating a review by the Court of Appeals whether it bestautory
. appealor constitutional writ of error Both are begun by filing a notice of appeal in

5. If the_appeal is under 809._300!’809.32 a Stat_eme_nt of the thetrial court. The prior procedure under which a person could obtain a writ of error

dateof service of the last transcript or copy of the circuit court casem the Supreme Court and then file it in the trial court at his leisure is eliminated.

i icti i is fi is important to recognize that the rightseek review by writ of error as established
recordif no postconviction motion is filed, the date of the Ordégy the Constitution is not abolished, but the procedure for seeking that review is made

decidingpostconviction motions, or the date of any other notic&isitorm with that for filing an appeal.
of-appeadeadline that was established by the court of appealsThe second sentence of suft) (b) is designed to change the law as declared in
i i formers. 817.1 (4), and the decisions of the Supreme Court interpreting former s.
6'. lf. counsel is appomted under &7, a copy of the order 269.59(1), under which the Supreme Court was vested with subject matter jurisdic
appointing counsel. tion when an appealable order westered. Under former s. 817.@), the notice
(c) Copies of the noticeAt the same time that the person file§f appealvas necessary only to confer personal jurisdiction which could have been
X . aived.The court often had to decide whether the respondent by some conduct, such
the notice of appeal, theerson shall send a copy of the notice (ﬁlssigning a stipulation or receiving a brief, had waived any objection to personal
appealto the clerk of the court of appeals. jurisdiction. The result was that a judgment of a trial court isddhsin was never
. Eompletelyﬁnal because even after the expiration of the time for an appeal a party
(d) DOCthII_’Ig statementThe person shall send the_ court OEouldstill appeal, and if the responddailed to object or take some step that could
appealsan original anabne copy of a completed docketing statebe considered as participating in the appeal prior to objecting, the Supremevaeurt
menton a form prescribed by the court of appeals. The docket@ﬁﬁgl’S'v;‘;'f’e‘%“;ﬁé“%%@tegfh;hfwﬁgg'o” conformisainsin practice to that in the
statemenshall accompany the court of appeals copy of the rIOt'C%ub.(Z) (a) provides that appellants whose interests are substantially identical may
of appeal. The person shall send a copy of the completed dock@teedointly or separately See Rule 3 (b), Federal RutefsAppellate Procedure

ing statement to the other partieste appeal. Docketing state (FRAP). If they do not wish to proceed jointlyr their interests are not the same, or
if they are challenging from the same judgment or oftier subsequent appeal

mentsneed not be filed in a_lppeals brOUght undeBQQ.lOS shouldbe docketed with the first appeal, but the segardon appealing has the same
809.107809.32 0r974.06 (7)in cases under cB80, or in cases procedurafights, such as filing of briefs, as the first appellant. The respondent has

i i i ina- paratériefing rights as to each appellant and co—appellant filing a separate brief.
in which a party represents himself or herself. Docketing Stafféls anticipated under this section that all appeals arising out of the same case filed

mentsneed not be filed in appeal$ brOUght .undeBOQ.SOpr _within the same appeal period will be considered in a single appeal and not be treated

974.05 or by the state or defendant in permissive appeals in-cririseparate cases in the Court of Appeals. _

nal cases pursuant to&09.5Q except that docketing Statemem?.l Sub. (2) (b). The respondent who desires to challenge a judgment or order must
1

: . . e anotice of cross—appeal. Notices of review are abolished. Under former s.
shall be filed in cases arising under o$.51, 55, or938 817.12,it was very dificult to ascertain when a noticé review or cross—appeal was

(e) Time for filing. The notice of appeal must be filed withinappropriate. Requigngta, notice of Crpss—apbefiiggfzjiﬂstaf}fe fﬁmaﬁgs thiff €on
. g o : ; usion. The respondent is given a minimum of 30 days after the filirige notice
thetime specified by lawThe filing of a timely notice of appeal o 3ppea1 to determine whether to file a cross-appeal. As was the castounder

is necessary to give the court jurisdiction over the appeal. s. 817.12, a respondent loses the right to cross—appeal if the cross—appeal is not filed

. T : within the specified time.
(f) Error in content nojurisdictional defect.An inconsequen Sub.(3). Appeals from judgments or orders in separate cases in the trial court are

tial error in the conterdf the notice of appeal is not a jUriSdiCtionahocketechsseparate appeals in the Court of Appeals. If appropriate, these cases can
defect. be consolidated after docketing by order of the Court of Appeals. Rule 3 (b), FRAP
; _ Sub.(4). The provision of former s. 817.34 thatagpeal from a final judgment
(2) MuLTIPLE APPEALS' (a) Joint and co appealslf 2_0!’ more bringsbefore the court for review all of the prior orders entered in the case is-contin
personsare each entitled to appeal from the same judgment @d. This does not applyowever to any prior final order or judgment which could

orderentered in the same action or proceeding in the trial court dxgebeen appealed as of right under s. 808.03 (1). Thudganent dismissing a

[ e ; fendanfrom a case must be appealed immediataly cannot be reviewed when
their interests are such as to make joinder practicable, they rﬁ%ﬁ;mentis rendered on the plairfti§ claim against the other defendarft®nfinal

file a joint notice of appeal or magfter filing separate notices of ordersand judgments that are appealed and ruled upon by the Court of Appeals are,
appealproceed as a single appellatitthe persons do not file a of course, not subject farther review upon appeal of the final judgment. This sec

P ! - B ign is also limited to those orders made in favor of the named respondpreseat

joint appealor elect to proceed as a single appellant, or if théﬁ]epossibility of the court reviewing an order in favor of a person not a party to the

interestsaresuch as to make joinder impracticable, they shall prappeal.
ceedas appellant ando—appellant, with each co—appellant to A change is made in prior law in thatiaterlocutory judgment, Rule 806.01 (2),

H i ; jch previously must have been appealed within the statutory period from the entry
havethe same procedural rights and obligations as the aF_’pe”%ﬁﬁae interlocutory judgment, Richter Standard Manufacturingo.,224 Ws. 121,
(b) Cross—appeal A respondent who seeks a modification 0271fN.VIV. 151 (1937), ish novtV) reviewable l?]y the Clourt of Appee}ls uponhan appe%l of
i H inal judgment. The objective is to have only one appeal in each case, absent
the judgment QI’ order appealgd from or of a.'nOther JUdgr.nent %?usuak:ircumstances which wouldstify an appeal from a nonfinal order under s.
orderentered in the same action or proceeding $ih@li notice g0g.03(2). [Re Order déctive July 1, 1978]

of cross—appeal within theeriod established by law for the filing  Judicial Council Committee’s Note, 19817o facilitatethe eficient administra

; i i n of appeals by the court of appeals, sub. (lis@nended to require that the notice
of a notice of appeal, or 30 days after the flllng of a notice gjf?appeal state whether the appeal is in one of the types of cases specified in s. 752.31

appeal,_vvhig:hever is laterA cross—appellz_int has the same rightg) "[Re Order ective Jan. 1, 1982]
andobligations as an appellant under this chapter Judicial Council Note, 2001Former sub. (1) (a) has been repealed and recreated
assubs. (1) (a) to (d). Subsection 1 (d) clarifies when a docketing statement must be
3) _CONSOL'DATEDAPPEALS'!\' SEPARATECASE_S- The Coumay_ filed. Former sub. (1) ()as been repealed and recreated as sub. (1) (e). Subsection
consolldateseparate appeals in separate actions or proceedlngﬁ)lm codifies existing law SeeNorthridge Bank vCommunity Eye CarCtr, 94
i i i i i Wis. 2d 201 203,287 N.W2d 810 811 (1980);Carrington v St. Paul Fie & Marine
::‘:)it"ol?ik?g%r;xggn its own motion, motion of a paxy stipula Ins. Co,, 169 Ws. 2d 21, 217 n.2485N.W.2d 267 269 n.2 (1992). Please see s.
. 809.32for special requirements for a Notice of Appeal in a No—Merit Reyppéal.
(4) MATTERSREVIEWABLE. An appeal from a final judgment or [Re Order No. 00-02 ééctive July 1, 2001]

+ ; ; + ; Judicial Council Note, 2002: See also related changes in&39.40 (3) and
final order brings before the court all prior nonfinal judgmentgng o3 Prior to 2001 Wi 39, ficiive 7/1/01, 5. 809.10 (1) provided toatket

orders and rulings adverse to the appellant and favorable toibg&tatements were not required in “criminal cases or in cases in which a party
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appearsgro se.” State$ appeals in criminal cases were inadvertently omitted fromjLiTy. This section applies to the appe#&lan order under s.

thelist of statutory references that replaced “criminal cases” in the prior statute. S ; : i ;
section(1) (d) is amended to clariffhat docketing statements are not required irg%'375(7) and supersedes all inconsistent provisions of this-chap

state’sappeals in criminal cases. The amendment also clarifies that docketing stt@d.

mentsare not required in permissive appeals in crimgssles, but are required in ; e

otherpermissive appeals. [Re Order No. 02-Ggaive January 1, 2003] 2 I'_\“TlATlNG AN APPEAL. Only a r_m_n_or may initiate an a_F?peal
Whenan appeal is pending, matters not directly concerned with the appeal Bitderthis section. The minor shall initiate the appeal by filing, or

relatedto the case are still properly within the trial cajtirisdiction. In Matter of by a member atheclemgy filing on the minots behalf, a notice of
TrustEstate of Schaefe91 Wis. 2d 360283 N.W2d 410(Ct. App. 1979). a Peal with the clerk of the trial court in which the orahpealed
?rg

Thefiling date stamped on the notice of appeal is not conclusive as to the dat e .
filing. Boston Old Colony Insurance Co.International Rectifier Cor@1 Ws. 2d m was entered and shall specify in the notice of appearties

813 284 N.w2d 93(1979). appealedrom. At the same time, the minor or member of the
A reSp_or:jdent vg?jsllomt/EtghtOfcqalle?gﬁ a trialt_cour; order de%f{lig a g\otiton foclergy shall notify the court of appeals of the filing of the appeal

summaryjudgment despite the failure to file a notice of cross—ap, c v. Contk H :

nentalCasualty Col11 Wis. 2d 507331 N.W2d 325(1983). by sending a copygf the notice of appeal to the cle.rk of the court
_Serviceof the notice of appeal on opposing parties is not necessary to confer j!f appeals. The cIe_rk of th_e trial court shall assist the minor or

diction on the court of appeals. RhyneSauk County118 Wis. 2d 324348 N.w2d ~ memberof the clegy in sending a copy of the notice of appeal to

588 (Ct. App. 1984). .
Failureto submit the docketing fee within the time specifiedfiling a notice of the clerk of the courof appeals. The minor may use the name

appealdoes not deprive the court of appeals of jurisdiction. The notice of appeal, ‘r‘réane Doe” instead _Of her name on the notice of appealaﬂnd
the docketing fee, vests the court with jurisdiction. DougldBewey 147 Ws. 2d ~ otherpapers filed with the court of appeals.
328 433 N.W2d 243(1989). -

Thefederal prohibition against stacking cross—appeals is not applicable under sub.(s) .PERFECTING THE APPEAL. (a) Fee.' No fee for flllng an .
(2) (b). The time limits under sub. (1) (b) are jurisdictional and may not be extenda@pealin the court of appeals under this section may be required
Estateof Donnell v Milwaukee, 160 Ws. 2d 529466 N.W2d 670(Ct. App. 1991). of a minor or of a member of the adgrwho files an appeal under

A nonlawyer may not sign and file a notice of appeal on behalf of a corporatiqgis section on behalf of the minor
To do so constitutes practicing law without a license in violation of s. 757.30 an . .
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notice (b) Forwarding to court of appealsThe clerk of the trial court
is constitutional. Jadair Ing. United States Fire Insurance @69 Wis. 2d 187561 shallforward to the court of appeals within 3 calendar days after
N.W.2d 718(1997),95-1946 ) . .

Section799.06 (2) authorizes a non-lawyer employee to represent a party tthefiling of the notice of appeal a copy Qf th_e notice of appe?ﬂ _and
smallclaims action at the appellate, as welfré court, level and is an exception a copy of the trial court case record maintained as provided in s.

}\(I).3\1/?2Buéseiagt%?dAig?)(.j?.isggg%zii\ifou;g Bee<ontracting, Inc223 Ws. 2d 598589 59.40(2) (b), using the name “Jane Doe” instead Of the ménor
Thefailure to sign a notice of appeal can be correatetidoes not compel immedi name,and the record on appeal, assembled as proiidedb.(4).
aediemissal. State. Beay 2002 Wi App 37250 Ws. 2d 761641 N.W2d 437 (c) Filing in court of appeals.The clerk of the court of appeals
Section753.016 (1) and (2) provide that in Milwaukee County each branch of teé1all file the appeal immediately upon receipt of the itempeaci
circuit court shall have deputy clerk provided by the clerk of the circuit court. Irfied in par (b).
MilwaukeeCounty “theclerk of the trial court” under sub. (1) (a) necessarily eacom . .
passeshe deputyclerk assigned to the specific branch of the circuit court as well as (d) Statement on transcriptA minor or member of the clgy
deputyclerks performing duties within thaffice of the clerk of circuit court. Kelley may not be required to file a statememt transcript in an appeal
v. State, 2003 WI App 8261 Wis. 2d 803661 N.W2d 854 02-1495 underthis section
Appealof a judgment, the date of which was specifiedhe notice of appeal, '
includedan appeal of an order for costs entered after that date. A judgment is per (4) RECORDONAPPEAL. The record in an appeal under this sec
fectedby the taxation of costs and the insertion of the amount into the judgmen ; A,
thatthe order of costs becomes part of the judgment subject to appeaitt Res¥ 't consists of the following:

& Stevens vGalaxy Gaming and Racing, 2003 WI App 1867 Wis. 2d 233670 (a) The petition_
N.W.2d 74,02-0359 Affirmed on other grounds, 2004 W1 @3 Wis. 2d 577682 . . .
N.W.2d 839 02-0359 (b) Proof of service of the notice of hearing.

In order to confer jurisdiction on the court of appeals, a notice of appeal filed by (c) The findings of fact, conclusions of law and final order of
counselmust contain the handwritten signature of an attorney authorized to praciiﬁe ’

law in Wisconsin. Counsaannot delegate the duty tdigf signature on a notice the trial court.

of appeal to a person not authorized to practice lawigedlsin. When a notice of (d) Any other order made that is relevant to the appealhmd
appealis not signed by an attorney when an attorney is requiredptfe of appeal . .

is fundamentally defective and cannot confer jurisdiction. BraviRvGroup, LLC ~Papersupon which that other order is based.

2004WI1 App 121,274 Ws. 2d 804683 N.W2d 804 03-2309 (e) Exhibits material to the appeal, whether or not received in
Mechanicsof making an appeal in the court of appeals. Felsenthal, WBB Octotg-\rlidence
1981. .

Appellatereview: Choosing and shaping the proper standard. Leavell. WBB Apr (f) Any other paper or exhibit filed in the trial court that the
1o8y. minor requests to have included in the record.

Changingstandards of reviewlLeavell. WBB May 1987. .
oings Y (g) The notice of appeal.

809.103 Appeals in proceedings related to prisoners. (h) A transcript of the reportarnotes.
(1) In this section, “prisonerhas the meaning given ing)1.02 (i) The certificate of the clerk.
(M) (@) 2. () If the trial court appointed guardian ad litem under s.

(2) The appellate court shall notify the department of justicgg.235(1) (d) a letter written to the court of appeals by the guard
by a procedure developed by the director of state courts in cogyn ad litem indicating his or her position on whether or not the
erationwith the department of justice whéime appellate court minoris mature and well-informed enoughriimke the abortion
rulesthat an appeal or supervisory writ proceeding brought bydacision on her own and whether or not the performance or
prisonermeets any of the following conditions: inducemenbf an abortion is in the minar best interests.

(a) Is frivolous, as determined undeB82.05 (2) (5) TRANSCRIPTOFREPORTER'SNOTES. At the time that a minor
(b) Is used for any improper purpose, such as to harasmjse or member of the clgy files a notice of appeal, the minor or mem
unnecessargelay or to needlessly increase the cost of litigatiober of the clegy shall make arrangements with the reporter for the

(c) Seeksreview of a denial of monetary damages from Breparatiorof a transcript of theeportets notes of the proceed
defendanivho is immune from such relief. ingsunder s48.375(7). The reporter shall file the transcript with
; ; ; thetrial court within 2 calendar days after the noti€@ppeal is
(d) There is no ground upon which relief may be granted. filed. The county of the court that held the proceeding under s.

(3) A prisoner is not relieved from paying the full filing fee;g 375 7yshall pay the expense of transcript preparation under
relatedto an appeal or supervisory writ proceeding if the appellgieic s\ \hsection.

courtdismisses the appeal or supervisory writ proceedingrfer . -
of the reasons listed in su). (6) VOLUNTARY DIsMIssAL. A minor may dismiss an appeal
History: 1997 a. 133Sup. Ct. Order Ne3-06, 2005 WI 86, 280 \ié. 2d xii. underthis section by filing a notice of dismissal in the court of

appeals.
809.105 Appeals in proceedings related to parental (7) BRIEFS. Briefs are not required to be filédappeals under
consent prior to performance of abortion. (1) AppLica- this section.
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(8) ASSIGNMENTAND ADVANCEMENT OF CASES. The court of section. The petition for review of an appeal in the supreme court
appealshall take cases appealed under this sectian order that shall contain:

ensureshat a judgment isnade within 4 calendar days after the 1. A statement of the issues preserftedeview and how the

appeakhas been filed in the court of appeals. The time limit undgkueswere decided by the trial court and court of appeals.
this subsection may be extended with the consent of the minor and 2. A brief statement explaining the reason for appeal to the

hercounsel, if anyor the member of the ctgr who initiated the supremecourt.

appealunder this section, if any . 3. The judgment and opinion of the court of appeals, and the
(8m) ORAL ARGUMENT. If the court of appeals determines thaﬁFréilingsof fact, conclusions of law and final order of the teialirt

a case appealed under this section is to _be submitted with Yt were furnished to the court of appeals. The court of appeals

argument,the oral ayumentshall be held in chambers, @mn shall provide a copy of these papers to the miii@ny, the mem

motion of the minor through her counsel or through the membgg, e clegy who initiated the appeal under this section, if any
of the clegy who filed the appeal under this section, if,amyon her counsel or her guardian ad litem aifly immediately upon

the court of appeals’ own motion, by telepham@ess the minor request.

throughher counsel or the member of the gledemands that the .
oral agument be held in open court. 4. A copy of any other document submitted to the court of
asr%pealsunder sub(4).

9) Cosrts. The courbf appeals may not assess costs again .
(9) bp y J (b) The supreme court shall decide whether or not to grant the

aminor or member of the clgy in an appeal under this section. \* X . . ; b
X etitionfor review and shall decide the issue on review within the
(10) RemiTTITUR. (&) A judgment by the court of appeal{i)me specified in par(c)

underthis section is ééctive immediatelywithout transmittal to .
thetrial court, as an order either grantingdenying the petition. _(€) Thesupreme court shall, by court rule, provide for expe
If the court of appeals reverses a tcialirt order denying a peti dited appellate review of cases appealed_under this subsection
tion under s48.375 (7) the court of appeals shall immediately s§€causdime may be of the essence regarding the performance of
notify the minor by personal service on her counsel or the memB¥ abortion.
of the clegy who initiated the appeal under this section, if afiy ~ (cm) If the supreme coudetermines that a case reviewed
a certified copy of the order of the court@bpeals granting the underthis subsection is to be submitted with orajlanent, the
minor’s petition. If the court ofippeals dirms the trial court oralagument shall be held in chambersar motion of the minor
order,it shall immediately so notify the minor by personal servid@roughher counsel or through the member of thegglevho init-
on her counsel or the member of the glewho initiated the atedthe appeal under this section, if aoyon the supreme cowt’
appealunder this section, if angf acopy of the order of the court own motion, bytelephone, unless the minor through her counsel
of appeals denying the petition and shall also notify the nfipor or the membenf the clegy demands that the oralgament be
hercounsel or the member of the ggmwho initiated the appeal heldin open court.
underthis section on behalf of the minaf any, that she may (d) A judgment or decision by the supreme court under this
undersub.(11), file a petition for review with the supreme courtsectionis efective immediatelywithout transmittal to the trial
unders.809.62 The court of appeals shall pay the expenses @durt, as an order either granting or denying the petition. If the
serviceof notice under this subsection. The clerk of the court efipremecourt reverses a court of appeals ordémaiing a trial
appeals shall transmit to the tréurt the judgment and opinion court order denying a petition under48.375 (7) the supreme
of the court of appeals and the record in the case filed under stdurtshall immediately so notify the minor by personal service on
(4), within 31 days after the date that the judgment and opofionher counsel, if anyor on the membenf the clegy who initiated
the court of appeals are filed. If a petition for review is filedler the appeal undethis section, if anyof a certified copy of the order
sub.(11), the transmittal shall be made within 31 days dfier of the supreme court granting the misgpetition. If the supreme
datethat the supreme court rules on the petition for review  courtaffirms the order of the court of appeals, it shall immediately
(b) Counsel for the mingif any, or the member of the cy  sonotify the minor by her counsel or bye member of the clgy
who initiatedthe appeal under this section, if aslgall immedi  whoinitiated the appeal under this section, if.afijre clerk of the
ately, upon notification under pa@) that the court of appeals hassupremecourt shall transmit to the trial court the judgment, or
grantedor denied the petition, notify the minotf the court of decision,and opinion of thesupreme court and the complete
appealshas granted the petition, counsel for the miifany, or  recordin the case within 31 days after the date thajutigment,
the member of the clgy who initiated the appeal under this-secor decision, and opinion of the supreme court are filddhe
tion, if any, shall hand deliver a certified copy of thkler of the Supremecourt shall pay the expense of service of notice under this
court of appeals to the person whiends to perform or induce subsection.
theabortion. If with reasonable diligence therson who intends  (e) Counsel for the mingif any, or the membeof the clegy
to perform or induce the abortion cannotlbeated for delivery who initiatedthe appeal under this section, if asgall immedi
thencounsel fothe minor if any, or the member of the ctgrwho  ately, upon notification under pafd) that the supreme court has
initiated the appeal under this section, if ashall leave a certified grantedor denied the petition, notify the minolf the supreme
copy of theorder with the persos’agent at the persarprincipal courthas granted the petition, counsel for the miti@ny, or the
place of business. If a clinic or medical facility is specified in th@emberof the clegy who initiatedthe appeal under this section,
petition as the corporation, partnerstop other unincorporated if any shall hand deliver a certified copy of the order of the
associatiorthat employghe person who intends to perform olsupremecourt to the person who intends to perform or induce the
inducethe abortion, then counsel for the miribany, or the mem  abortion. If with reasonable diligence the person who intends
berof the clegy who initiated the appeal under this section, if anperformor induce the abortion canrim located for deliverghen
shallhand deliver a certified copy of the orderan agent of the counselfor the minorif any, or the member of the cgr whoiniti-
corporation partnership or other unincorporated association at §gedthe appeal under this section, if asfallleave a certified
principal place of business. There may be no service by mail @py of theorder with the persos’agent at the perssrprincipal
publication. The person or agent who receives the certified copyace of business. If a clinic or medical facility is specified in the
of the order under this paragraph shall place the copy in {&ition as the corporation, partnership other unincorporated
minor’s medical record. associatiorthat employshe person who intends to perform or
(11) PeTITION FOR REVIEW IN SUPREMECOURT. (@) Only a inducethe abortion, then counsel for the miribany, or the mem
minor or the member ahe clegy who initiated the appeal underber of the clegy who initiated the appeal under this section, if any
this section, if anymay initiate a review of aappeal under this shallhand deliver a certified copy of the orderan agent of the
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corporation partnership or other unincorporated association at its 3. Thename and address of the appellant and the appsllant’
principal place of business. There may be no service by mailtoal counsel.
publication. The person or agent who receives the certified copy 4. For an appellant other than ttate, whether the trial coun
of the order under this paragraph shallice the order in the selfor the appellant was appointed by the state public defender
minor’s medical record. and, if so, whether the appellanfinancialcircumstancesave

(12) CoNFIDENTIALITY AND ANONYMITY. All proceedings in materiallyimproved since the date on which the appebaintii
the court of appeals and the supreme court that are brought urgksrcywas determined.
this section shall be conducted in a confidential mareret the 4m. Whether the appellant requests representation by the
minor may use the name “Jane Doe” instead of her name ongdltepublic defender for purposes of postdispositioampellate
paperdiled with either court. The identity of the miniowolved  reljef.
andall records and other papers pertaining to an appeal#hall 5 Eor an appellant other than tstate, who does not request
keptconfidential, except as provided in4&.375 (7) (e) representation by the state public defendiether the appellant

(13) CERTAIN PERSONSBARREDFROMPROCEEDINGS. No parent, will represent himself or herself or will be represented by retained
or guardian otegal custodian, if one has been appointed, or fosunsel. If the appellant has retained counsel to pursue pestdis
parentor treatment foster parent, if the minor has been placedgbsition or appellate relief, counsslhame and address shall be
afoster home or treatment foster home, and the nsiparent has included.
signeda waiver granting the department of children and families, () garly notice of intent to pursue postdispositiorappellate
a county department under46.215 46.22 or46.23 the foster (gjief. |f the record discloses that the judgment or order appealed
parentor the treatment foster parent the authority to consentfig was entered after the notiogintent to pursue postdispesi
medicalservices or treatment on behalf of the mivomdult fam oy or appellate relief was filed, the notice of intent shall be
ily membeyas defined in $48.375(2) (b), of any minor who has treatedas filed after that entry and on the date of the entry
initiated an appeal under this sectioray attend or intervene in (3) CLERK TO SEND MATERIALS. Within 5 days after a notice

any proceeding under this section. e A
NOTE: Sub. (13)is amended by2009 Wis. Act 28eff. the date stated in the underSUb'(z) (bm) is filed, the clerk of the circuit court shall do

notice provided by the secetary of children and families and published in the all of the following:
WisconsinAdministrative Register under s. 48.62 (9) toead: . (@) If the appellant requests representation by the state public
(13) CERTAIN PERSONSBARRED FROM PROCEEDINGS. No parent, or guardian  defenderfor purposes of postdisposition or appellate retie,

or legal custodian, if one has been appointed, or foster pamt, if the minor has . .
beenplaced in a foster home, and the minds parent has signed a waiver grant clerk shall send to the state pUb“C defehdelppe”atemake

ing the department of children and families, a county department under s. Office a copy of the notice of intent that shows the date on Whiqh
46.215,46.22, or 46.23, or the foster pant the authority to consent to medical  the notice was filed, a copy of the judgment or order specified in
servicesor treatment on behalf of the minoror adult family member, as defined the notice that shows the date on which the judgment or order was
ins. 48. i initi der thi i . . .

in s. 48.375 (2) (b), of any minor who has initiated an appeal under this section entered.a list of the court reporters for each proceedlngwm

may attend or intervene in any poceeding under this section. A > . .
History: 1991 a. 263315 1993 a. 213446, 1995 a. 25.9126 (19)1995 a. 201 actionin which the judgment or order was entered, and a list of

2242007 a. 202009 a. 28 thoseproceedings fowhich a transcript already has been filed
) ) o with the clerk of circuit court.
809.107 Appeals in proceedings related to termination (b) If the appellant does notquest representation by the state

of parental rights. (1) APPLICABILITY. This section applies to ,plic defenderthe clerk shall send or furnish to the appelldnt,
the appeal of an order judgment under 98.43and supersedes the appellant is appearing without counsel, or to the appeadlant’
all inconsistent provisions of this chapter attorney,if one has been retained, a copy of the judgment or order
(Im) DeriNimioN. In this section, “appellant” means a persoBpecifiedin the notice that shows the date on which the judgment
who files a notice of intent to pursyestdisposition or appellate or order was entered, a list of tbeurt reporters for each proceed
relief. ing in the actiorin which the judgment or order was entered, and
(2) APPEALORPOSTDISPOSITIONMOTION. (am) Appeal poce- alist of those proceedings in which a transcript already has been
dure; counsel to continueA person seeking postdisposition offiled with the clerk of circuit court.
appellaterelief shall comply with this section. If the person (4) REQUEST FOR TRANSCRIPT AND CIRCUIT COURT CASE
desiregto pursue postdisposition or appellate relief, counsel+eprgcorp. (a) State public defender appointment of counsel.
senting the person during circuit court proceedings under Within 15 days after the state public defender appellate intake
48.427shall continue representation fijng a notice under par office receives the materials from the clerk of circuit court under
(bm), unless sooner disctyad by the person or by tlwércuit  sub.(3) (a) the state public defender shall appoint counsehtor

court. appellantand request a transcript of the repdstantes and a copy
(bm) Notice of intent to pursue postdisposition or appellatef the circuit court case record.
relief. A person shall initiate an appeal under #aistion by filing, (b) Person notepresentedy public defender An appellant

within 30 days after the date of entry of the judgment or ord@ho does not request representatignthe state public defender
appealedrom, as specified in 808.04 (7m,)a notice of intentto for purposes of postdisposition or appellate relief shall request
pursue postdisposition or appellate relief with the clerk of the ciranscriptof the reportés notes, and may request a copy of the cir
cuit court in which the judgment or order appealed from wasliit court case record withih5 days after filing the notice of
entered. Also within that time period, the appellant shall serveiatentunder sub(2) (bom) An appellant who is denied representa
copy of the notice of intent on the person representing the interei&® by the state publidefender for purposes of postdisposition
of the public,opposing counsel, the guardian ad litem appointent appellate relief shall requestranscript of the reporter notes,
unders.48.235 (1) (c¥or the child who is the subject of the pro andmay request a copy of the circuit court case record, within 30
ceeding,the childs parent and any guardiamd any custodian daysafter filing a notice of intent under su@2) (bm)
appointedunder s48.427 (3)or48.428 (2) If the record discloses  (4m) FiLING AND SERVICE OF TRANSCRIPTAND CIRCUIT COURT
thatfinal adjudication occurred after thetice of intent was filed, caserecorp. The court reporter shall file the transcript wiitle
the notice shall be treated as filed after entry of the judgment @fcuit court and serve a copy of the transcript on the appellant
orderappealed from on the day of the entry of the fladgment  within 30 days after the transcript is requestébe clerk of circuit
ororder The notice of intent shall include all of the following: court shall serve a copy of the circuit court case record on the
1. The circuit court case name, numlaard caption. appellantwithin 30 days after the case record is requested, and
2. An identification of the judgment or order from whitie Shallindicate in the case record the date and manner of service.

appellantntends to seek postdisposition or appellate relief and the(5) NoTice oF aApPEAL. (a) Filing; and service of notice of
dateon which the judgment or order was entered. appeal. Within 30 days after the later tie service of the tran
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script or the circuit court caseecord, unless extended under sappellantto request transcripts of the hearing, &mdthe court
809.82 the appellant shall file a notice of appeal as provided inrgporterto file and serve the transcript the hearing. The court
809.10and serve a copy of the notice on the persons requiredf@ppealshall extend the time limit under péa) for the appel

be served under sulf2) (bm) lantto file a brief presenting all grounds for relief in the pending

(am) Notice of abandonment of appedfithe person who filed appeal.
anotice of intent to appeal under s{#).and requested a transcript  (b) Responderg’brief. The respondent shall file a brief within
and case record under s(b). decideshot to file a notice of appeal, 10 days after the service of the appellarttief.

thatperson shalhotify the person required to be served under sub. (¢) Appellants reply brief. The appellant shall file within 10
(2) of this decision, within 30 days after the seriéehe traR  gaysafter the service of the responderttrief a reply brief or
scriptand case record under si). statementhat a reply brief will not be filed.

(b) Transmittal of ecod by clerk. The clerk of circuit court  (4) Guardian ad litens brief. If the guardian ad litem
shall transmit the record to the court of appeals as soon as ;ﬂ?ﬁ)ointewnder $48.235 (1) (cYor the child who is the subject
recordis prepared, but in no event more than 15 days aftéit the of the proceeding takes the positiaithe appellant, the guardian
ing of the notice of appeal. adlitem’s brief shall bdiled within 15 days after the filing of the

(c) Requesting transcripts fasther parties. The appellant recordon appeal with the court of appeals. If the guardian ad litem
shallrequest a copgf the transcript of the reportemotes of the takesthe position of a respondent, the guardiarlitems brief
proceedingsor each of the parties the appeal and make arrangeshall be filedwithin 10 days after service of the appellatief.
mentsto pay for the transcript and copies within 5 days after the () pecision. Cases appealed under this section shall be given
filing of the notice of appeal. _ preferenceand shall be taken in an order that ensures that a deci

(d) Statement on transcriptThe appellant shall file a state sionis issued within 30 days after the filing of the appetareply
menton transcript with the clerk of the court of appeals, shall filsrief or statement that a reply brief will not be filed.
acopy of the statement on transcript with the clerk of ciuuit, (f) Petition for eview. A petition for review of an appeal in the

andshall serve a copy dhe statement on transcript on the othegsremecourt, if any shall be filed within 30 days after the date
partiesto theappeal within 5 days after the filing of the notice of¢ ihe decision of the court of appealBhe supreme court shall
appealin thecircuit court. The statement on transcript shall eltharII

) ; . ive preferen itiofior review of an I fil nder
designatehe portions of théranscript that have been requeste i:p%:aagrae\pﬁ? to a petitiolor review of an appeal filed unde

by the appellant or contain a statement by the appellanttf@t a \jisiory. 1993 a. 3951995 a, 275Sup. Ct. Order NE0-02 2001 Wi 39, 242
scriptis not necessary for prosecution of the appeal. If & transcriys. 2d xxvii; 2005 a. 293Sup. Ct. Order Nd5-07 2006 WI 37, 287 \&. 2d xix;
is necessary for prosecution of the appeal, the statemergren Sup.Ct. Order NoD4-08 2008 WI 108, filed 7-30-08, fefl-1-09.

; f OTE: 1993 Wis. Act 395contains explanatory notes.
script shall alsgontain a statement by the court reporter that the.';‘udicial Council Note, 2001:Titles and subtitles were added. Subsection (4) is

a_lppellamhas requested copies of the transcript or desigpated amendedo require that the person who files a notice of inteapfmeal must request
tions thereof foreach of the other parties; that the appellant hasopy of the circuit court case record within 15 days after filing the notice of intent

madearrangements to pay for the original transcript and for appeal. Subsection (4) also requires the cletketircuit court to serve a copy

" - . the circuit court case record upon the person requesting it within 30 days after the
copiesfor other parties; the date on which the appellant requesf@gﬂof the request. P P q 9 v

thetranscript and made arrangements to pay for it; and the date @@rmer sub. (5) is recreated as subs. (5) (a) and (b).

which the transcript must be served on the parties. Subsectior(5) (c) requires the appellait request a copy of the transcript for the

(e) Service of transcript on other partie3he court reporter gtgg;gﬂgfftiﬂ,ﬁgetﬁgﬂgﬁt:g?;g&giﬁe arrangements to pay for those copies, within

shall serve copies of the transcript on the parties indicatibin  subsectior(s) (d) requires the appellant to file a statement on transcript véithin
statemenbn transcript within 5 days after the date the appellagrysafter filing the notice of appeal.

i i Subsectior(5) (e) requires the court reporter to serve copfi¢ise transcript on the
requestectopies of the transcript under pe). otherparties to the appeal within 5 days after the appellant requests the copies.

(5m) No-MERIT REPORTS. A s. 809.32 no-merit report,  subsectior(sm) codifiesBrown County vEdwail C.T, 218 Ws. 2d 160579
responseand supplemental no—merit report may be filed in amw.2d293(Ct. App.1998),98-0075which extends the no—merit procedure to TPR

appealfrom an order or judgment terminating parerigits. The ¢€ases.

. TP Subsection(6) (am) providesa procedure for inédctive assistance of counsel
appomtedattorney shalfile in the court of appeals and serve ORYaimsand other claims that require fact—finding after the final judgrmeotder has

the client-parent the no—merit report and certification withih beenentered. [Re Order No. 00-0Zeaftive July 1, 2001]
daysafter the filing of the record on appeal. The appointed-attor Judicial Council Note,2008 The creation of s. 809.107 (2) (am) requires counsel

FAanf_ H esenting parent who wants to appeal the TPR disposition to file a notice of intent
ney shall serve on the client-parent a copy of the transcript and rsue postdisposition appellate relief. ffal counseb representation continues

recordon appeal at the same time that the no—merit report is senveflthe notice of intent is filed.
on the client—parent.The client-parent may file in the court of Subsection809.107(2) (bm) contains the substance of former sub. (2). The

_ i ithi endmenadds the case number to the content requirements for the natitenof
appealsa response to the no—merit report within 10 days after Sgﬁbsectior(Z) (bm) 2. deletes a reference to the date on which the judgment or order

vice of the no—merit report. Wli_n 5 days afte_r the response to thﬁlasgranted because the tirimits in s. 808.04 (7m) commence on the date the-judg
no—meritreport has been filed in the clesldfice, the clerk shall mentor order was entered.

senda copy of the response to the appointed attoriiég attor The amendment to s. 809.107 (2) (c) addresses the practical concern that arises

. _ : . PR whena notice of intent is filed before the final judgment or order is entered. Similar
ney may file a supplemental no-merit report aridavit within to s. 808.04 (8), the amendment allows fifiag date of the notice of intent to be

10 days after receiving the response to the no—merit report.  deemeche date that the judgment or order was entered, and thereby preserves appel
(6) SUBSEQUENTPROCEEDINGSIN COURT OF APPEALS; PETITION lat%ufzz(ijliltcaﬂgnéompliance with the time limits in this section, the amendment to (3)
FOR REVIEW IN SUPREMECOURT. Subsequent p_ro_ceedlngs n theequiresthe clerk to send a copy of the judgment or order that shows the deltéchn
appealare governed by the procedures for civil appeals and theas entered and a list snscripts already on file to the state public defeader
procedure:under subchvl, except as follows: intakeoffice, or to the person jf appgqring with.out counsel, or to reta}inedl cqunsel.
. . . . News. 809.107 (4) (a) codifies existing practice and establishes a time limit for the
] (a) Appellants b”ef_m___Ch'ef- The appellant shall file a brief satepublic defender to appoint counsel and request transcripts and circuttassirt
within 15 days after the filing of the record on appeal. records. The public defendé&s time limit commences on the date that the public
Mot £ d. If th I - d | defender’office receives the materials from the circuit court clerk, ratiaer on the
(am) Motion forremand. If the appellant intends to appeal Onjatethe notice of intent is filed, so as to reduce the number of extension motions that
any ground that may requirpostjudgment fact—finding, the mustbe filed when the clerk does not timely send the materials under sub. (3) (a).

appellantshall file amotion in the court of appeals, within 15 days Theamendment to s. 809.107 (4) (b) clarifies the procedure applicatéesions

™ e : who are not represented by the state public defender and creates time limits applicable
after the flllng of the record on appeal, ralsmge issue and to a person who has applied for and has been denied public defender representation.

requestingthat the court obippeals retain jurisdiction over thein the latter casehe rule provides an additional 15 days for the person to obtain pri
appealand remand to the circuit court to hear and decide the iss(@gcounsel and request a copy of the transcript and case record. The time limit is

: : set at 30 days because 15 days will have expired while the public déseniies
If the court of appeals grants the motion for remérshall set eterminesvhether the person is eligible for appointed counsel. This time limit com

time limits for the circuit court to hear and decide the issue, for th@ncewn the date the notice of intent was fileather than the date of the public
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defender’sdeterminatiorbecause that determination does not appear in the case (7) REPORTER'SOBLIGATIONS. (&) Serviceof transcript copies.

record. ; : :
Subsection(4m) includes the last two sentences of former &4jb. Subsection The reporter shall serve copies of the transcript on the parties to

(4m) also creates a new requirementtfa circuit court clerk to indicate the date andtN€ appeal, file the transcript with the CirC!Jit court, and notify the
mannerof service in the case record. The new requirement is necessary becausel@ek of the court of appeals and the parteshe appeal that the

notice of appeal time limit is measured from the date of service of the case recorﬂ-ahscripthas been filed and served within 60 days after the date

transcriptwhichever is later hich the t it ted d t
Theamendment to s. 809.107 (5) (a) clarifies that the time Iimitforfilinganotic%n whic € transcript was requested and arrangements were

of appeal commences 30 ddysm thelater of the service of the transcript or casemadefor payment under sul§4). If additionalportions of the

record. Persons contemplating filing a notice of appeal are better able to asgemscriptare requestednder sub(5), the reporter shall serve
groundsfor relief after reviewing both the transcripts and the cikuiitrt case record. ; " . ’ . -
[Re Order No. 05-07 &ctive July 1, 2006] copiesof the additional portions of the transcript on the parties to

Time limits imposed by the legislature in sub. (6) did not constitute unconstitthe_ appeal, file the_additional portionstbk transcript with the eir
tional infringements on the judiciargs they are subject to commodification. Tme  cuit court, and notify the clerk of the court of appeals anghére

limits imposed by sub. (5)id not violate constitutional guarantees of due process iti ; i
effective assistance of counsel. Interest of Christophetd. Ws. 2d 681 530 Hesto the appeal thabe additional portions of the transcript have

N.W.2d 34 (Ct. App. 1995). beenfiled and servedavithin 60 days after the date on which the
Theno merit appeal procedure under s. 809.32 and the authority to extend the @ekditionalportions were requested and arrangements were made

for filing a notice of appeal under s. 809.82 (2) do not apply to appeals regarding fgi payment. If supplementation or correction of the record is
T&g‘?‘g%g%%?gﬁ%’g%"ght& Gloria A. Btate195 Ws. 2d 268536 N.W2d 396(Ct. o qeredunder $809.14 (3)(b), the reporter shall serve copies of

While s."809.32 relating to no merit reports does not apply to appeals under i€ supplemental or corrected transcript on the parties to the

section the filing of a no merit report is not precluded if the notice of intent and noti 1 i i i
of appeal under subs. (2) afi are timely filed and the report is filed within the time@ppeal’f"e the supplemental or corrected transcript with the cir

for filing the appellan brief under sub. (6) (a). Brown CountyEdward C.T218 C_Uit court, and notify the clerk of the court of appeals anqba“e_
Wis. 2d 160579 N.W2d 293(Ct. App. 1998)98-0075 ties to the appeal that the supplemental or corrected transcript has

Despitethe express service provisions in this section, service does not initiate i ithi
appeal and confer jurisdiction, filing does. Carla Blimothy N.228 Wis. 2d 695 Beenfiled and served within 20 days after the order for supple

598 N.W.2d 924(Ct. App. 1999)99-0853 mentationor correction is entered or within the time limit bgt
order of the court.
809.11 Rule (ltems to be filed and forwarded). (1) FeE. (b) Return of statemenegaiding transcriptarrangements.

The appellant shall pay the filing fee with the notice of appeal The reporter shall sign and send to the appellant, within 5 days
(2) FORWARDING TO COURT OF APPEALS. The clerk of the trial afterreceipt, the statement regardingnscript arrangements and

courtshall forward to the court of appeals, within 3 days of the fifiling required under sulg4) (b).

ing of the notice of appeal, a copy of the notice of appeal, the filing (c) Extensions.A reporter may obtain an extension for filing

fee,and a copy of the trial court record of the case maintained ptre transcript only by motion, showing gooduse, that is filed in

suantto s.59.40 (2) (b)or (c). the court of appeals and served on all parties to the appeal, the
(3) FILING IN COURT OF APPEALS. The clerk of the court of clerkof the circuit court and the district court administrator

appealsshall file the appeal upon receipt of the items refeiwed (d) Sanctions.If a reporter fails to timely file a transcriphe
in sub.(2). court of appeals may declare the reporter ineligible to aeinas

(4) REQUESTINGTRANSCRIPTSAND FILING STATEMENTONTRAN-  Official court reporter in any court proceeding and may prohibit
scRIPT. (@) The appellant shall request a copy of the transafriptthe reporter from performing any private reporting work until the
the reportets notes of the proceedings for each of the partitieto Overduetranscript is filed.

i P History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii
appealand make arrangements to pay fortthescript and copies ; 97¢,°d " orden04 We, 2d xi (1981); Sup. Ct. Ordér6 Ws. 2d xii (1988):

within 14 days after the filing of the notice of appeal. 1995a. 201 224 1997 a. 35Sup. Ct. Order NAD0-02 2001 WI 39, 242 \. 2d

] i i xxvii; Sup. Ct. Order NdD2-01, 2002 WI 120, 255 V8. 2d xiii.
(b) The appellant shall fila statement on transcript with the Judicial Council Committee’s Note, 1978This section requires the forwarding

clerk of the court of appeals, shall filecapy of the statement on of the notice of appeal, filing fee and trial court docket entries immediditelyecord

transcriptwith the clerk of the circuit court, and shedirve a copy to be forwarded when the transcript is completed. This will permit early notice to the

of the statement on transcript on the other parties to the ap;f@é[l‘of tge F;]e”dincy of tge adppea' and will permit it to monitor the appeal during
ithin 14 days after the filing of the notic& appeal in the circuit oo v en the record and transcript are being preparea. -

wit Y’ 9 . € pp . Anotherpurpose of this sectida to expedite the appellate process by requiring the

court. The statement on transcript shall either designate the p@tpellanto order the transcript, if one is necessaihin 10 days of the filing of the

tions of the transcript that have been requested by the appellarﬂ jeeof appeal. The filing of the statement of the reporter that the transcript has been
containa statement by the appellant that a transcript is notne e’sgﬁgge?ﬁg?gfd";ﬁgﬁtﬁgi‘;ﬁg@ﬁg{ {,?1?2;;?;{;.“;”' prevent any delay resilting

sarnyf pI’OS.eCU.tiOI'] of .the appealf a transcript t_hat iS ot yet  Docket entries areequiredby s. 59.39 (2) and (3). In order to comply with this
filed in the circuit court is necessary for prosecution of the appesitionthe docket entries will have to be kept. [Re Ordfmogive July 1, 1978]

; i Judicial Council Committee’s Note, 1979Sub. (4) is amended to clarify thhe
the statement on transcriphall also contain a statement by th%tatement on transcript that is initiated by the appellant must inicifatmationthat

courtreporterthat the appellant has requested copies of the trafrangementhave been made for the preparation and payment of copies of the tran
scriptor designated portions thereof for each of the other partiegiptfor the otheparties to the appeal. The language clarification rectifies a present

i ambiguityin chapter 809 in regard to who is responsible for initiating the arrange
thatthe appellant has made arrangements to pay fCD‘I’thﬂal mentsfor preparation and payment of copies of the transcript as compared with just

transcriptand for all copies for other parties; the date on which the original. The appellant must make all arrangements for the original and copies
appellanlrequested the transcript and made arrangements to %%lranscript and is responsible for payment. Cost of the preparation of the transcript

it ; ; cluded in allowable costs under 809.25. [Re Ordect¥e Jan. 1, 1980]
for it; and the date on which the transcript must be served on g icia council Commitiee's Note, 1981 Sub. (4) is amended to require that the

parties. appellantfile a copy of the statement on transcript with the clerk of the trial court
; within 10 days of the filing of the notice of appeal. This filing will notify the trial court

- (5) ADDITIONAL PORTIONSOF TRANSCRIPT. Wthln 14 days after clerk as to whether a transcript is necessary for prosecutithe @fppeal and, if so,

filing of a statement on transcript as required under(dltany thedate on which the transcript is due. [Re Ord=otive Jan. 1, 1982]

other party may file a designation of additional portions to be Judicial Council Note, 2001:The revision places all of the rules concerning-tran

; ; . R ; ipt preparation andervice in one statute, and eliminates the need for former s.

includedin the tra}nscrlpt and serve a. popy of the detSIQnatlon ?&).16. Subsection (4) combines and recreates former s.1809.andhe first sen

the appellant. Vithin 14 days after the filing of suchd@signation, tenceof former s. 809.16 (1). Subsection (5) recreates the remaioitigns of for

the appellant shall file the statement required by 6U(b) cover  mers. 809.16 (1). The time limits in subs. (4) and (5) are changed from 10 to 14 days.

: : . p Seethe comment to s. 808.07 (6) concerning time limikéo other substantive
Ing the other partg des'gnat'on' If the appellant failsrefuses changesn subs. (4) and (5) were intended. Subsection (6) recreates former s. 809.16

to request the designated portions, the other paitigin 14 days (2). Subsection (7) (a) recreates former s. 809.16%8psection (7) (b) is created
of the appellans failure or refusal, may request the portions d¢ specify a time within which the court reporter must furnish a statement regarding
. . ' [ anscriptarrangements to the appellant or cross—appellant. Subsection (7) (c) recre
move the CII’CU_It court for _an order requiring the appellant t esformer s. 809.16 (4). Subsectif) (d) recreates former s. 809.16 (5). [Re Order
requesthe designated portions. No. 00-02 efective July 1, 2001]
_ ; _ Judicial Council Note, 2002: Subsection (4) (b) is amended for consistency in
(6) Cross-apPEALS. Subsectiong4) and(5) apply to cross terminologyandto clarify that the court reporters’ statement regarding transcript
appellants. arrangementsometimes referred to as the court reporteesification, is required
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only for a transcript that has not been fileatiruit court when the statement on tran prief, or a motion seeking consolidation of appeals, automatically

scriptis filed, consistent with the clerk of the court of appeals’ interpretation al : i ;
enforcemenpractices. 1Blls the time for performing an act required by these rules from

Subsectior(5) is amended to create a time limit for the completion oftmescript ~ the date the motion was filed until the date the motion is disposed
orderingprocess. If the appellant does not request the prepacdtibe additional ~ of by order
portionsof transcript that have been designatgdanother party within 14 days of " .
the designation, the other party maither request the preparation of the portions (P) The filing of a motion to supplement or correct the record
from the reporter or move the circuit court for an order requiring the appellantasitomaticallytolls the time forperforming an act required by

requesthe designated portions. This revision creates a 14-day time period for fAgseryles from the date the motion was filed until the date the
otherparty to take action to obtain the additional portions of the record.

Subsection(7) (a) is amended to clarify the time limits for the preparation of addmc’tIon IS dlspose_d of by Ord-e_“f a r_no_tlon to correct _or supple
tional portions of the transcript requestatier s. 80911(5), and to require the court ment the record isgranted, time limits for performing an act

reporterto notify the clerk of the court of appeals and the parties to the appeal wh@quiredby these rules shall be tolled from the date on which the

atranscript is filed and served. . . . !
Subsection(7) (b) is amended to correct the cross—reference to the rule in sub.'@?tlonwas filed until the date on which the supplemental or cor

(b) that requires the reporter to file a statement regarding transcript arrangemerf€ctedrecordreturn is filed, except that the time for preparation
Subsection(7) (c) is amended to require a court reporter who files a motion @f supplemental or corrected transcripts is governed 89311

extendthe time within which to prepare a transcript to sereepy of the motion on (7) (a)

theclerk of the circuit court and the distrimburt administrator Early notice that a g i . . .

reporterhas requested additional time to prepare a transcript will enable the clerk and(c) The moving party shall serve the clerk of circuit court with

the district court administrator to provide workload relief to the reportéed@med i i i i i
appropriate[Re Order No. 0201 ctive January 1. 2003] any motion filed in the court of appeals under this subsection.

Failure to submit the docketing fee within the time specified for filing the notice (4) Subsection(3) does not apply in an appeal under s.
of appeal does not deprive the court of appeals of jurisdiction. The notice of app889.105

not the docketing fee, vests the court with jurisdiction. DouglRewey 147 Ws. History: .
y: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2dxiii;
2d 328 433 N.W2d 243(1989). 1991a. 2631995 a. 224Sup. Ct. Order Nd0—-02 2001 WI 39, 242 \i§. 2d xxvii;
. . . Sup.Ct. Order No05-07 2006 WI 37, 287 \ig. 2d xix.
809.12 Rule (Motion for relief pending appeal). A per Judicial Council Committee’s Note, 1978The motion procedure under former

son Seeking relief under 808.07shall file a motion in the trial Rule251.71is continued except that the time for replying to a motion is reduced from
10to 7days. A response is not required before action can be taken on a procedural

COU[’t Ur_lless it is impraCtical to Se_ek"ef _in the t_rial court. A _motion because these motions include matters previously handled by letter request
motionin the court must show why it was impractical to seek reliefwhich usually do not adverselyfedt the opposingarty If an opposing party is

in the trial court grif a motion hadeen filed in the trial court, the adverselafected by a procedural ordée has the right to request tmurt to recon
! siderit. Procedural orders include the granting of requests forgemtent of time,

reasongyiven by the trial court for its action. A person aggrievedfie an amicus brief, or to file a brief in excess of the maximum established by the
by an order of the trial court granting the relief requested may filges. This section is based on Federal Rules of Appellate ProcBdleg&7. Sub.

1 i ; i 3) modifies the prior practice under which the filing of any motion stayediaay
amotion for relieffrom the order with the court. A JUdge of theg teuntil 20 days after the motion was decided. This could result in an unintentional

courtmay issue an ex parte order granting temporary relief-peRforteningf the time in which a brief had to be filed. It coaldo result in an unnec
ing a ruling by thecourt on a motion filed pursuant to this rulegssarydelay if a ruling on the motion would nofedt the outcome of the case, the
A motion filed in the court under this section mbstfiled in Issues to be presented to the courg brief or the record. [Re Ordefesftive July

g 1,1978]
accordancevith s.809.14 Judicial Council Committee’s Note, 1979Sub. (1) is amended by deleting a-pro
History: Sup. Ct. Order83 Wis. 2d xiii (1978);1981 c. 39Gs.252 vision that required only an original and one copy of a motion be filed with an-appel

late court. Wth the amendment, the number of copies of a motion to be filed is now
i ; governecby 809.81 on the form of papers to be filed with an appellate court, which
809.13 Rule (I.nte.rventlon)' A person who IS r.]Ot a p_arty to requires in sub. (2) that 4 copies of a paper be filed with the Court of Appeals and 8
anappeal may file in the court of appeals a petition to intervepgieswith the Supreme Court. [Re Ordefestive Jan. 1, 1979]

in the appeal. A party may file a response to the petition withinludicial Council Note, 2001: The 7—day time limits in subs. (1) and (2) have been

i it i changedo 11 days. Please see the comment to s. 808.07 (6) concernirigriithe
11 days after service of the petition. Téwurt may grant the pet Subsection(3) (a) was revised to includmnsolidation motions within the tolling

tion upon a showing thathe petitioneis interest meets the provision. Subsection (3) (b) creates a tolling provision wherogion to supplement

requirement®f s.803.09 (1)or (2). or correct the record is filed. Subsection (3) (c) creates a service requirement for
History: Sup. Ct. Ordei83 Ws. 2d xiii (1978):1981 c. 39%.252 Sup. Ct. Order motionsaffecting thetime limits for transmittal of the record. [Re Order No. 00-02
No. 00-02 2001 Wi 39, 242 \. 2d xxvii. effectiveJuly 1, 2001]

Judicial Council Committee’s Note, 1978Former s. 817.12 (6) permitted the _, Judicial Council Note, 2006: The amendment to s. 809.14 (1) and the creation

i ; ; ari ; i v ic fi : . 809.14(1m) to establish a shorter response time to appellate motions should
additionof parties but did not set the criteria for doing so. This void is filled by makirfg],S : > . !
theintervention rulén the Rules of Civil Procedure applicable to proceedings in trFyancethe ultimate resolution of TP&ppeals. [Re Order No. 05-0Teeftive July

Courtof Appeals. [Re Order ffctive July 1, 1978] ' 2006]. - . "
Judicial Council Note, 2001The 7-day timéimit has been changed ta flays. A motion to dismiss an appeal under sub. (3) does not extend the time for filing a
Pleasesee the comment to808.07 (6) concerning time limits. [Re Order No. 00-0X'0SS-appealRossmiller vRossmiller151 Ws. 2d 386444 N.W2d 445(Ct. App.
effectiveJuly 1, 2001] 1989).
A party who could have, but failed to, file a timely notice of appeal may not partici
patein the appeal as an intervenor or by filing a non—party briefingw Atlantic ~ 809.15 Rule (Record on appeal). (1) ComPOSITION OF

Mutual Insurance Cd.77 Wis. 2d 341501 N.W2d 465(Ct. App. 1993). RECORD. (@) The recordn appeal consists of the following unless
A non-party to @ircuit court action may intervene in an appeal brought by anoth

party, even after the time for filing a notice of appeal passed. City of Madison fhe parties stipulate to t_he Contrary: _
V. WERC, 2000 WI 39234 Ws. 2d 550610 N.W2d 94 99-0500 1. The paper byvhich the action or proceeding was com

menced,;
809.14 Rule (Motions). (1) A party seeking an order or ' . i
otherrelief in a case shall filemotion for the order or other relief. 2. Proof of service of summons or ot_her process,
The motion must state the order or relief sought and the grounds 3- Answer or other responsive pleading;
onwhich the motion is based and may include a statement of the 4. Instructions to the jury;
positionof other parties as to the granting of the motion. A motion 5. Verdict, or findings of the court, and order based thereon;
may be supported by a memorandum. Except as provided in sub.6. Opinion of the court;
(1m), any other party may file a response to the motion within 1 7 Einal judgment;

daysafter service of Fhe.mot.lon. 8. Order made after judgment relevant to the appeal and
(Im) If a motion is filed in an appeal unde899.107 any g?persupon which the order is based:

otherparty may file a response to the motion within 5 days aft 9. Exhibits material to the appeal whether or not received in
service of the motion. evidence:

(2) A motion for a procedural order may be acted upon-with P
- 10. Any other paper or exhibit filed in the court requested by
outa response to the motion. A party adversdcedd by a pro aparty to be included in the record:

cedural order entered withoubaving had the opportunity to )
respondo the motion may movier reconsideration of the order 1. Notice of appeal;
within 11 days after service of the order 12. Bond or undertaking;

(3) (a) The filing of a motion seeking an order or other relief 13. Transcript of reportés notes;
which may afect the disposition ain appeal or the contentofa  14. Certificate of the clerk.
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(b) The clerk of therial court may request by letter permissiorgomeitems from the record, btiis should be done before the clerk assembles the

H record.
of the clourt. to SUb.StItUte a photocot!y the actual paper or Sub.(2). The responsibility for having the recassembled and transmitted to the
exhibit filed in the trial court. Courtof Appeals is transferred from the appellant to the cletkefrial court. It is
(2) COMPILATION AND APPROVAL OF THE RECORD. The clerk of - notnecessary fo have treft(tg)mgﬁgesgm atthe pagination of the record. The federal
P ; . rocedureset forth inRule , >under which the clerk assembles the recor
circuit C_OU” $ha” assemble the record in the Ordm_m sub. gndthen notifies the parties so that they can inspect the record prior to it being sent
(1) (a), identify by number each papend prepare a list of the to the Court ofappeals is adopted. Also adopted is the federal procedure of the clerk

numbereobapers At least 10 days before the due date for fi“rﬁgparinga list of all the papers in the record. The former system of numbering each
i gein the record consecutively is abandoned for the simpler practice of assigning

the feCQFd_ in the court, the clerk shall notify in writing each par&letter or number to each document and using its internal page reference. Thus, the
appearingn the circuit court that the record has been assemblettrenceo the third page dhe first document would be A-3 and to the fifth page

andis available for inspection. The clerk shall include with th@ the second document B-5.

; : T Sub. (3). This provision replaces former Rule 251.30 and s.1817.1
noticethe list of the papers constituting the record. Subs.(4) and (5). The provisions of former Rules 251.29 and 251.28 are included

(3) DerecTivERECORD. A party who believethat the record, in these subsections. [Re Ordeeefive July 1, 1978] _
includingthe transcript of the reportemotes, is defective or that Jug'_flfﬂ Coum?t'{ C|°m"nees mte, 19815|'Ub- (42]_'Shamtended FOtPfOV“ze for an
B . editedransmittal o € record Tor appeails In which a transcript Is not necessary
therecord does not accurately ,reﬂeCt what OQCUWEd in the cir prosecution of the appeat a transcript is filed in less than the maximum time
courtmay move the court in which the record is located to suppiriodpermitted by ch. 809. [Re Ordefesftive Jan. 1, 1982]

mentor correcthe record. Motions under this subsection may beJudicial Council Note, 1988:Sub. (3) is amended to allow motions to cortket
heardunder s807.13 recordto be heard by telephone conference. [Re Ordectefe Jan. 1, 1988]

. Judicial Council Note, 2001: Subsection (2) requires that numbers be used to
(4) PROCESSINGTHE RECORD. (@) Transmittal of the &cord. identify the contents of the record. Subsection (4) (a) recreates the general rule for

Theclerk of circuit court shall transmit the record to the court d¢gcordtransmittal from former sub. (4). Exceptions to the general rule are set forth
L. - . . insubs. (4) (b) and (c). Subsecti@dm) recreates the last sentence of former sub. (4).

appealswithin 20 days after théate of the filing of the transcript [re Order No. 00-02 &ctive July 1, 2001]

designatedn the statement on transcript or within 20 dafter An appellant failure to file a motion under sub. (3) did not constitute waiver of

the date of the filing of a statement on transcript indicating that #gright to challenge the adequacy of the transcript. St&tervy 136 Ws. 2d 92

transcriptis necessary for prosecution of the appeal, unless fifg"\'W-2d 7481987). .

. . is the appellard’ responsibility to assure that the record is complete. If the record
courtextends the time for transmittal of the record or unless tRécomplete, it is assumenat the missing material supports the trial ceurtling.
tolling provisions of s809.14 (3)extend the time for transmittal Fiumefreddov. McLean,174 Ws. 2d 10496 N.W2d 226(Ct. App. 1993).
of the record. If additional portions of the transcript are requested
unders.809.11 (5), the clerk of the circuit court shall transmit theé809.17 Rule (Expedited appeals program, voluntary
recordto the court of appeals within 20 dagfer the date of the alternative dispute resolution and presubmission con -
filing of the additional portions of the transcript. ference). (1) In order to minimize appellate delay a}nd reduce

(b) Late transcript. If the reporter fails to file the transcriptits backlog, the countf appeals may develop an expedited appeals
within the time limit specified in the statement on transcript, tffogram. The program may involve mandatory completion of
clerk of circuit court shall transmit the record not more than géPcketingstatements by appellasittounsel and participation in
daysafter the filing of the notice of appeal, unless the cofirt Presubmissioronferences dhe direction of the court, but partic
appealextends the time for filing the transcript of the repdster iPationin the courts accelerated briefing and decision progess
notes. If the court extends the time for filing the transcript of th¥eluntary. The rules and procedures governing the program shall
reporter’snotes, the clerk of circutourt shall transmit the record Pe set forth in the court of appeals’ internal operating procedures.
within 20 days after the date that the transcript is filed. (2) The court of appeals may require all attorneys of record in

(c) Supplementation or caection of ecord. Notwithstanding @ny appeal to participate in a presubmission conference, either by
pars.(a) and(b), if a motion to supplement or correct the recoréelephoneor in person, with an ti€er of the court. An attorney
is filed in circuit court, the clerk of circuit court may rteansmit  Of record with no direct briefing interest in the appeal may waive
therecord until themotion is determined. A copy of any motionhis or her participation in the conference by written notice to the
to supplement or correct the record that is filed in circuit coufPurt.
shallbe sent to the clerk of the court of appeals. The cicouitt (2m) The court of appealsnay establish an appellate medi
shalldetermine, by ordethe motion to supplement or correct thation program and make and enforce all rules necessary for the
recordwithin 14 days after the filing or the motion is consideregromptand orderly dispatch of the busineéshe program. Par
to be denied and the clerk of circuit court shall immediately entégipationin the appellate mediatigsrogram is voluntarybut the
anorder denying the motion and shall transmit the record to theogrammay involve mandatory participation in the presubmis
courtof appeals within 20 days after entry of the ardéthecir-  sionconferences at the directiontbg court. Only those cases in
cuit court grants the motion, the cleskcircuit court shall transmit which a docketing statement is required to be filed und&9%.10
the supplemented or corrected record to the court of appe€l} (a)are eligible for participation itheappellate mediation pro
within 20 days after entry of the ordarfiling of the supplemental gram. The parties téhe appeal shall pay the fees of a mediator
or corrected record in the circuit court, whichever is later providing servicesunder the program, unless those fees are

(4m) NoTICE OF FILING OF RECORD. The clerk of the court of Waivedor deferred by the court. The rules and procedjoesrn
appealsshall notify the clerk of circuit court aredl parties appear ind the program shall be set forth in the court of appeals’ internal

ing in thecircuit court of the date on which the record was file@pPeratingprocedures.

. History: Sup. CtOrder 83 Ws. 2d xiii (1978); Sup. Ct. Ordet31 Ws. 2d xvi
(5) AGREEDSTATEMENT IN LIEU OF RECORD. The parties may (1986);Sup. Ct. Order NdD0-02 2001 Wi 39, 242 Vi, 2d xxvil.

file in the court within the time prescribed by s(#).an agreed ~ cCourt of Appeals Note, 1986Section(Rule) 809.17 is repealed and recreated to

statemenbf the case in lieu of the record on appddie statement give the court of appeals authority to administer its expedited appeals program pur
must: suantto Section VII, Expedited Appeals, of the Court of Appeals Internal Operating

Proceduregamended 1986). The rule replaces a similar delegation of authority to
(&) Show how the issues presented by the appeal arose ggehief judge of the court of appeals duyler of the supreme court dated December

weredecided by the trial court: and 19,1983. [Re Order &ctive January 1, 1987]

(b) Recite stffcient facts proved or sought to be proved as agg)g 18 Rule (Voluntary dismissal).

iat uti fihe i d (1) An appellantmay
essentialo a resolution of the issues presented. dismissa filed appeal by filing a notice of dismissalthe court
History: Sup. Ct. Orde83 Wis. 2d xiii; Sup. Ct. Orderl04 Ws. 2d xi; Sup. Ct.

Order 141 Ws. 2d xiii (1987):1987 a. 403Sup.Ct. Order Nop0-02 2001 wi 39, OF, if the appeal is not yet filed, in the circuit court. The dismissal
242 Wis. 2d xxvii; Sup. Ct. Order N@2-01 2002 W1 120, 255 W§. 2d xiii. of an appeal by the appellant or by agreeroétite parties or their

Judicial Council Committee’s Note, 1978:Sub. (1) substantially embodiesfor counsel does notfatt thestatusof a lower court decision, the sta

mers. 251.25.It also permits the filing of a photocopy instead of the original recor _ ; : _
but only with the approval of the Court of Appeals, changing to some extent prﬂ‘*s of a cross appeal, or the I’Ight ofa respondent to file a cross

Rules251.25 (13) and 251.27. Under thition the parties can stipulate to excludeappeal.
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(2) If the parties compromise or otherwise settle the entitiens of the record included ithe appendix shall be reproduced
matterin litigation priorto the issuance of the decision of the coudsingfirst names and last initials instead of full nameparsons,
of appeals, the appellant shall immediately inform the court apecifically including juveniles and parents joiveniles, with a
writing, signed by all parties, that the matter has been comprmtationthat the portions of the record haween so reproduced
misedor settled. Upon receipt of such information, the court shédi preserve confidentiality and with appropriate references to the
dismissthe appeal in accordance with s(b. record.
o RS S 20 1 G109 & 22ioup L oer o (b) Certiication. An appellans counsel shall append to the
4-2-08¢ff. 7-1-08. appendixa signed certification thahe appendix meets the eon

Judicial Council Committee’s Note, 1978An appeal may be dismissed by thetentrequirements of paga) in the following form:

T oLt i hamps o o manine oo 321 " 1 hereby certiy that filed with this brie, either as a separate
FRAP. TheRule specifically protects a respondent who has or intends to file a crodecumentor as a part of this brief, is an appendix that complies

appealand for this reason the appellant is authorized to dismiss the appeal at Wilith s.809.19 (2) (apnd that contains, atminimum: (1) a table
Thefiling of a notice of dismissal does nofeatt the liability of the appellant for costs . . L . . R
or fees, or the power of the court to impose penalties under Rule 809.83 (1). [Re ORjeFONtENtS; (2) the findings or opinion thie circuit court; (3) a

effectiveJuly 1, 1978] copy of any unpublished opinion cited undeB89.23 (3) (apr
This section does not require the dismissal of a petitioa supervisory writ upon (b); and(4) portions of the record essential to an understanding of

thefiling of a notice ofvoluntary dismissal. A petition for a supervisory writ is no ; ; ; ; ; : o
an “appeal.” Interest dPeterB. 184 Ws. 2d 57616 N.W2d 746(Ct. App. 1994). he issues raised, including oral or written rulings or decisions

The court of appeals must dismiss an appeal when an apidistnatice of vel  ShOwingthe circuit courts reasoning regarding those issues.
untarydismissal before the court issues its decision on the appeal.v.3tete197 | further certify that if this appeal is taken frentircuit court
Wis. 2d 96Q 542 N.W2d 143(1996). . . L . LT .

The date stamped on a court of appeals decision or order is theidassied and Orderor judgment entered in a judicial review of an administrative
filed. That the clerks ofice mails appellate decisions to the parties the day befogecision,the appendix contains the findings of fact and cenclu

theyare dated and filed does not mean that decisions are to be deemed to have, ; ] Qi i ;
issued on the mailing date. A notice of voluntary dismissal filed on the day prior%i)emg of law, if any and final decision of the administrative

anopinion being issued operates to automatically dismiss the appeal. . Staies; ageNCY.

2002W1 53,252 Ws. 2d 592645 N.W2d 610 01-1155 | further certify that if the record is required by law to be confi
dential, the portions of the record included in the appendix are
; - S .. reproducedising first names and last initials instead of full names
!-A';‘;' The ?pfﬁllant Sh"’(‘j" file a brlelf V‘fl'_tr?mb‘lp fdays tOf th? filing¢’ hersons, specifically including juveniles and parents of-juve
In the court ot the record on appeal.  The briet must contain: pjjes with a notation that the portions of the recheve been so

_ (a) Atable of contents with page references of the various pesproducedo preserve confidentiality and with appropriate refer
tions of the brief, including headings of each section of the-ar enceso the record.

ment,and a table otases arranged alphabeticalijatutes and
otherauthorities cited with reference to the pages of the brief
which they are cited.

(b) A statement of the issues presented for review and how
trial court decided them.

(c) A statement with reasons as to whether ogliment is
necessanand a statement as to whether the opinion should
publishedand, if so, the reasons therefor p ] )

(d) A statement ofhe case, which must include: a description  P: Thirty days after the date on which the court accepts the
of the nature of the case; the procedural status of the case lea@RRf!lant'sorief for filing. _ o
up to the appeal; the dispositionthe trial court; and a statement __ C. Thirty days after the date on which the record is filed in the
of facts relevant to the issues presented for revigtit approps  Office of the clerk.
atereferences to the record. 2. The brief must conform with sufl), excepthat the state

(e) An agument, arranged in the order of the statement Bfentof issues and the statement of the case may be excluded.
issuespresented. The gument on each issueust be preceded 3. Within the time limits for filing a respondestbrief, a party
by a one sentencummary of the gument and is to contain thewho has been designated as a respondent may file a statement with
contentionof the appellant, theeasons therefowith citations to the court that it will not be filing a brief because its interests are
the authorities, statutes and parts of the record relied on as set fodhaffected by the issues raised in the appelidntef or because
in the Uniform System of Citation arRCR 80.02 its interests are adequately represented in another respendent’

(f) A short conclusion stating the precise relief sought. brief.

(g) Reference to amdividual by first name and last initial ~ (b) The respondent may file with his or her brief a supplemen
ratherthan by his or her full name when the record is required k8l appendix. If the recoris required by law to be confidential,
law to be confidential. the supplemental appendirust comply with the confidentiality

(h) The signature of the attorneho files the brief: grif the ~'€quirementsinder sub2) (a) Any supplemental appendskall

: o VD ; include a table of contents, a copy afiy unpublished opinion
gg{b{g&%ﬁs‘)gﬁymef IS not represented b meythe sig citedunder s809.23 (3) (apr (b), and a signed certification that

: . . the appendixcomplies with the confidentiality requirements
nat(ilc)JnRtﬁ];ghegnk?guttotmaegérﬁlgztnsaergﬁérrwather than by party desig, qersub.(2) (a)in a formsubstantially similar to the confiden

) tiality provision under sulf2) (b).
(2) AppPenDIX. (a) Contents. The appellans brief shall

. ) > e e (4) RepLy BRIEF. (a) The appellant shall file a reply brief, or
includea short appendix containingt a minimum, the findings a statement that a reply brief will not be filed, within the later of:

or opinion of the circuit court, limited portions of the record essen ) .
P : L 1. Fifteen days after the date of service of the resporgdent’

tial to an understanding tfie issues raised, including oral or writ . " : PPR
ten rulings or decisions showing the circuit cosrteasoning Pri€f, and 3 additional days under801.15 (5) (a)f service is
accomplishedy mail; or

regardingthose issues, andapy of any unpublished opinion ! )
cited under s809.23 (3) (apr (b). If the appeal is taken froma 2. Fifteen days after the date on which the court accepts the
circuit court order or judgment entered in a judicial review of di#spondens brief for filing.

administrativedecision, the appendshall also contain the find (b) The reply brief under pag) shall comply with sub(1) (e)
ings of fact and conclusions of laiany, and final decision of the and(f). If an unpublished opinion is cited unde889.23 (3) (a)
administrativeagency The appendix shall include a table of-conor (b), a copy of the opinion shall be provided in an appendix to
tents. If the record is required by law to be confidential, the pothe reply brief.

809.19 Rule (Briefs and appendix). (1) BRIEF OF APPEL-

Signed: ....
Signature
E)he(3) RESPONDENT'SBRIEF. (a) 1. The respondent shall file a
rief within the later of any of the following:
a. Thirty days after the date sérvice of the appellastbrief,
%lrédS additional daysinder s801.15 (5) (a)f service is accom
ishedby mail.
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(5) CoNSOLIDATEDAND JOINTAPPEALS. Each appellant in cen interestof the person and state why a brief filed by that person is
solidated appeals ajoint appeal and each co-appellant may filelesirable.
a separate brief or a joint brief with another appellant or co- (p) If the brief will support or oppose a petition unde3@9.62
appellant. A joint brief must not exceed the page allowance fg§r 809.7Q the brief shall accompany the motion ahall be filed

asingle appellant. o within the time permitted for the opposing party to éilesponse
(6) Cross-appPeAL. Briefing in a cross—appeal shall be as folto the petition. If an unpublished opini@ncited under 809.23
lows: (3) (@) or (b), a copy of the opinion shall be provided in an appen

(a) An appellant—cross-respondent shall filebrief titled dix to the brief.
“Appellant’s Brief” within the time specified byand in com (c) Except as provided in pgb), the motion shall be filed not
pliancewith, the requirements of sulfg) and(2). laterthan 14 days after the respondebtief if filed, and the brief

(b) 1. A respondent-cross—appellant shall file a brief titleshall be filed within the time specified by the court. If an unpub
“CombinedBrief of Respondent andross—Appellant” within the lishedopinion is cited under 809.23 (3) (apr (b), a copy of the
later of any of the following: opinion shall be provided in an appendix to the brief.

a. Thirty days after the datef service of the appellant-  (8) NUMBER,FORMAND LENGTH OF BRIEFSAND APPENDICES. ()
cross-respondenttwief, and 3 additional days undeB81.15 (5) Number. 1. A person shafile either 22 copies of a brief or appen
(a) if service is accomplished by mail. dix in the supreme court or the number that the court directs and

b. Thirty days after the date on which the court accepts thlall serve 3 copies on each party
appellant-cross-respondertigef for filing. 2. Exceptas provided in sub@. and s809.43 a person shall

c. Thirty days after the date on which the record is filed in thide either 10 copies of a brief or appendix in the court of appeals
office of the clerk. or the number that the court directs and shall serve 3 copies on

2. The front and back covers of the combined brief shall g&chparty
red. The respondergortion of the combined brief shall comply 3. Except as provided in809.43 a person wh found indi
with the requirements of this section for a respondemtief, gentunder s814.29 (1)and who is not represented by counsel
includingthe length limitation for such a brief set forth in s{@). shallfile 5 copies of a brief or appendix in the court of appeals and
(c) 1. The cross—appellant portion of the combined brief shalhall serve one copy on eaglarty A prisoner who has been
comply with the requirements fubs.(1) and(2) for an appel grantedleave to proceed without prepaymentfeés under s.
lant's main brief, including the lengtimitation for such a brief 814.29(1m)and who is notepresented by counsel shall file 5-cop
setforth in sub(8) (c) 1, except that the requirements of s{l). iesof a brief or appendix in the court of appeals and shall serve one
(c) and(d) may be omitted, the cross—appellant portion of theopy on each party
combinedbrief shall be preceded by a blank blue coamd a sig 4. In addition to the copies required in subids2., and3., all
nature shall be required only at the conclusion of the crosgstiesrepresented bgounsel shall file one electronic copy of
appellantportion of the combined brief. eachbriefas provided in $809.19 (12)and may file one electronic

(c) 1. An _appelIant—cross—respondent shall file a _brigf titlegbpy of each appendix as provided ir889.19 (13)
“CombinedBrief of Appellant andCross—Respondent” within the (b) Form. A brief and appendix must conform to the following

later of: specifications:

a. Thirty days after the date of service of the respondent- 1. Produced b ot ;
B o © . y a duplicating or copying process that produces
cross—appellantbrief, and 3 additional days unde861.15 (5) aclear black image of the original on white pap@&riefs shall be

@if service 1S accomplished by mail; or roducedby using either a monospaced font or a proportional serif
b. Thirty days after the date on which the court accepts tgﬁm Carbon copies may not be filed.

resgongﬁgtf_rgrnotszgg %F;itagsgsfogffmgéombined brief shall e 2 Froduced on 8-1/2 bil nch paper

gray. The appellant portion of the combined brief shall compl ?l:))l ? If a molngs_,paﬁed font is lﬁseldﬁlt')dchargcters per |rf1]ch,

with the requirements of supd) for a reply brief, includinghe ~aoubleé-spaced 1.5 inch mayin on the left side and a one-inc

length limitation for such a brief set forth in sulg) (c) 2.The Marginon all other sides. _ _ o

cross—respondepbrtion of the combined brief shall comptjth c. If a proportional font is used: proportional serif font, mini

the requirements of sul§3) for a respondertt’brief, including the Mum printing resolution of 200 dots per inch, AGint body text,

lengthlimitation for such a brief set forth in su@) (c) 1, except 11 point for quotesand footnotes, leading of minimum 2 points,

thatthe requirement of sulbl) (c) may be omitted, the cross-re maximumof 60 characters per fulhe of body text. Italics may

spondentportion of the combined brief shall be preceded by 20t be used for normal body text but may be used for citations,

blankredcover and a signature shall be required only at the coheadingsemphasis and foreign words.

clusionof the cross-respondent portion of the combined brief. 4. Securely bound onlgn the left side with heavy strength

(d) A respondent—cross—appellant shall file either a reply brigfaples or by means of velobinding or tperfect” (*hot glue”)
titled “Reply Brief of Cross—Appellant” in the form required bybinding method, with pagination at the center of the bottom mar
sub.(4) for reply briefs, or atatement that a reply brief will notgin. A brief may be bound by another method if authorized in
be filed, within the later of: writing by the clerk of the court.

1. Fifteen days after the date of service of the appellant-(c) Length. 1. Those portions of a pasyor a guardian ad
cross—-respondenttwief, and 3 additional days undeB81.15 (5) litem’s brief referred to in sull) (d), (e) and(f) shall not exceed
(a) if service is accomplished by mail; or 50 pages if a monospaced font is usedlgd00 words if a proper

2. Fifteen days after the date on which the court accepts tiggal serif font is used.
appellant-cross—respondentirief for filing. 2. Appellants replybrief or a brief filed under suk7) shall

(e) Each part of a combined brief shall comply with the forrnotexceed 13 pages if a monospaced font is used or 3,000 words
andlength certification requirements of syB) (d). if a proportional serif font is used.

(f) A respondent—cross—appellant must comply with the same(d) Form and length certificationCounsel shall append to the
appendixrules as an appellant under s(®). (a)and(b), except brief and appendix a signed certification that the brief and appen
thata respondent—cross—appellant shall not be required to inclulile meet the form and length requirements of p@jsand(c) in
materialsthat are contained in the appellarappendix. the following form:

(7) NoNPARTYBRIEFS. () A person not a party may by motion | hereby certify that this brief conforms to the rules contained
requestpermission to file a brief. The motion shall identify thén s.809.19 (8) (band(c) for abrief and appendix produced with
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a[monospaced] [proportional serif] fonT.he length of this brief (b) Process.Attorneys and self-represented parties filing an
is .... [pages] [words]. electronicbrief shall use the electronic filing system under s.

Signed: .... 801.1%7
Signature (c) Format. The electronic brief shall be in text-searchable

For purposes of the certification and length requirements BPrtableDocument Format (PDF). S
this subsectioncounsel may use the word count produced by a (d) Filing. The date on whicthe paper brief is filed under s.

commercialword processor available to the general public. ~809.80(3) (b)shall be the dicial date of filing of the brief. The
(8M) GUARDIAN AD LITEM BRIEF. If the guardian ad litem electroniccopy of the brief shall be electronically transmitted on

i ; o before the date that the paper bridfled under s809.80 (3)
choosedo participate in an appeal and takes the position of X ! .
appellant,the guardian ad liters’brief shall be filed within 40 %S An electronic copy of a brief submitted to the electréifig
daysafter the filing in the court of the record on appeal. If thgyStembefore the close of regular business hours shall be eonsid
guardianad litem chooses to participate in an appeal and takes §igdtransmitted on that date, provided it is subsequently accepted
positionof a respondent, the guardian ad litetwrief shall be filed PY the clerk upon reviewAn electronic brief submitted after the
within 30 days after service of the appellaritfief. If an unpub closeof regular business hours shall be considered transmitted the
lishedopinion iscited under $809.23 (3) (apr (b), a copy of the NeXtbusiness day _ _

opinion shall be provided in an appendix to the brief. If the guard (€) Corrections. If corrections are required to be made, both
ian ad litem chooses not to participate in an appeal of an actiorifé® paper and electronic copies shall be corrected.
proceedingthe guardian ad litem shall fileith the court a state (f) Certification. In addition to the fornand length certifica
mentof reasons for not participating within 20 days after the filinion required under $309.19 (8) (d) attorneys andelf-repre

of the appellans brief. sentedparties shall certify that the text of the electronic copy of

(9) BRIEF coveRs. Each brief or appendix shall have a fronthe brief is identical to the text of the paper copy of the brief.
andback cover The front cover shall contain the name of the (g) Motion for relief. An attorney who lacks technological
court, the caption and number of the case, the court and judgabilityto comply withthis subsection may file a motion under
appealedrom, thetitle of the document, and the name and address809.14for relief from the electronic filing requirements at the
of counsel filing the documentExcept as provided in 809.81 time the attorney files the paper brief. An attorney shall show
(8), the caption shall include the full name of each party in the cifoodcause why it is not feasible to file a copy of the brief eleetron
cuit court and shall designate each party so as to identify eacdly.
party’sstatus in the circuit court and in the appellate court, if any (13) ELectronicappeNDIX. (a) General rule. An attorney fit
Thecovers of the appellastbrief shall be blue; the respondent’ ing an appendix under these rules may file with the court a copy
red; a combined respondent-cross—-appelanedwith a blue of the appendix in electronic forr# self-represented party is not
divider page; a combined reply—cross—respondegtay with a requiredto file an electronic copy of treppendix, but may do so
reddivider page; a guardian ad litsnyellow; a person other thanasprovided for in this subsection. Notwithstands§01.17 (9)
aparty green; the reply brief, gragind the appendix, if separatelythe paper copy of the appendix remains tHicial court record.
printed,white. In the event the supreme court grants a petition for (b) Process. Attorneys and self-represented parties filing an

review of a decision of the court of appeals, the covers of the brigfgcironicappendix shall use the electronic filing system under s.
of each partyshall be the same color as the cover of that gartygyq 17

briefsfiled in the court of appeals. In the supreme court, “peti
tioner” shall be addetb the party designation of the petitioner
andthe responderg’party designation shall remain game as in
the court of appeals.

(10) CITATION OF SUPPLEMENTAL AUTHORITIES. If pertinent
authoritiesdecided after briefing come tbe attention of a party
or a nonparty under sug¥) or a guardian ad litem under s(&m)
afterthe partys or nonparty or guardian ad litembrief has been
filed, or after oral ggument but before decision, the pargn
party,or guardian ad litem may promptly advise the clerkhef
court, by letter andserve a copy of that letter on all parties to th
appeal. If the new authority is a decision of thasébnsincourt

of appeals, the authority is considered decided for purposes of grgg endisubmitted after the close of regular business e

subsectioron the date ofn order for publication issued under s: con5|dered'transm|tted the next busmgss day
809.23(2). The letter shall do the following: (e) Corrections. If corrections are required to be made, both

the paper and electronic copies shall be corrected.

; : . Certification. In addition to the certification required under
b) Identify the page of thierief or the point that wasgued M q ;
orafllya to whi 3’1 the Fc):itgti ons pertain P gu s.809.19 (2) (bpnd(3) (b), attorneys and se_lf—represented parties

. o . shall certify that the content of the electronic copy ofdppendix
_(c) For each authority that is cited, briefly discuss the prepof{ jgentical to the content of the paper copy of the appendix.
tion that the authority supports. History: Sup. Ct. Ordei83 Ws. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii

11) RESPONSETO SUPPLEMENTALAUTHORITIES. A response to (1979);1979 c. 10; SUp_.__Ct. Orderl04 Ws. 2d xi (1980);1981 c. 39G.252 Sup.
the(lett)er under sulilO) mav be filedwithin 11 davs aftee service Ct. Order 111 Wis. 2d xiii (1983); Sup. Ct. Ordet12 Ws. 2d xv (1983); Sup. Ct.
y Y Order,115 Ws. 2d xv (1983)Sup. Ct. Order123 Ws. 2d xx (1985); Sup. Ct. Order

of that letter The response shall briefly discuss the reason whyewis. 2d xxxiii (1988); Sup. Ct. Ordet51 Ws. 2d xvii (1989); Sup. Ct. Order

i iti Wis. 2d xiii (1981); Sup. Ct. Ordet64 Ws. 2d xxix(1991); Sup. Ct. Ordet67
eachauthority dO%S. not S(ijpport the stated proposition, unless {&. 2¢ (1992); Sup. Ct. Orded71 Ws. 2d xiil, xvii, xxxvii (1992); Sup. Ct.
propositionis not disputed. OrderNo. 93-2Q 179 Ws. 2dxxv; 1993 a. 4861995 a. 224Sup. Ct. Order No.

(12) ELECTRONICBRIEFS. (a) General rule. An attorne)ﬁling 97-01 208 Wis. 2d xxiii (1997);1997 a. 35Sup. Ct. Order Nd)0-02 2001 WI 39,

. S "} . 242Wis. 2d xxvii; Sup. Ct. Order N@2-01, 2002 WI 120, 255 . 2d xiii; Sup.
a brief under these rules shall file with twurta copy of the brief ;"o g No04-11 2005 WI 149, 283 W. 2d xix: Sup. Ct. Order N66-02 2006

in electronic form. A self-represented party is not requirditeto w1 118, 291 Vis. 2d xiii; Sup. Ct. Order N@7-03 2007 WI 129, 303 . 2dxxvii;

anelectronic copy of the brief, but may do so as provided for §p. Ct. Order NeO-15and 08-15, 2000 Wi 4, 330, 2d ;2009 2. 1805,

this sgbsectlorj. Not\Nl.thstandlng&)l.ﬂ (9) the paper copy of Judicial Council Committee’s Note, 1978Sub. (1). The formdor briefs estab
the brief remains the f€itial court record. lishedin former Rule 251.34 is generally followed except that the requirement of a

(c) Format. An electronic appendix shall be in Portable Docu
mentFormat (PDF). An electronic appendikall be filed as a
documentor documents separate from the brief.

(d) Filing. The date on which the paper appendix is filed under
5.809.80 (3) (bkhall be the dicial date of filing of the appendix.
The electronic copy of the appendix shall be electronidatigis
mitted on or before the date that thaper appendix is filed under
s.809.80 (3) (b) An electronic copy of an appendix submitted to
the electronic filing system before the clogkregular business
oursshall be consideretlansmitted on that date, provided it is
ubsequentlyaccepted by the clerk upon reviewn electronic

(a) Set forth the citations for the autharity
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synopsisof the agument in the table of contents is eliminated. Former Rule 251.84oss-appellantrief as thdatest of thirty days after date of service of the appel
(1) required the synopsis and gave 208.\W/30 as an illustration. The synopsis wadant’s brief (plus three days if service is by mail), thirty days after the date on which
no longerincluded in most briefs and if it was, often was very lengthy and served tie court accepts the appellanbriefor appellant-cross-respondsartitief for filing,
realpurpose. Itis replaced in the tablecofitents by a shortesne sentence summary or thirty days after the date on which the record is filed in tfieeocbf the clerk.
of each sectioof the agument portion of the brief. New statements pertaining to the Subsectior(9) is amended to conform to the paigsignations used by the clerk’
needfor oral agument and whether the opinion in the case will set precedent and t#fice when a petition for review is granted. [Re Order No. 02—fict¥e January
shouldbe published are adde@he purpose of the latter is to assist the court in screem, 2003]
ing cases for oral gument or submission on briefs. . . Comment, October 2005:As the number of appeals has increased, the Court of
Sub.(2). The lengthy appendix with the narrative of testimony required by formappeals’reliance on appendices during the decision-making process has increased.
Rule251.34 (5) is replaced with the system used in the United States Court of App&als Court of Appeals requests thaidA\Stat. § (Rule) 809.19 (2) (b) be created
for the Seventh Circuit. Under this system the original record serves as the printaguirethat appellans counsel certify compliance withisVStat. § (Rule) 809.19 (2)
evidence of what occurred in thél court. The appendix becomes a very abbrevi(a) (as renumberebly this order), that requires an appellsibrief include an appen
ated document with only those items absolutely essential to an undersmifiti|eg  dix and sets forth the contents of the appendix. The Court of Appeals béfiaves
case. It is designed to be nothing more than a useful tool to the meofiibescourt.  a certification requirement, similar to the forand length certification required by
Thefailure to include some item in the appendix has feweén the ability or willing Wis. Stat. § (Rule) 809.19 (8) (d) will result in increasempliance with renum
nessof the court to consider any matter in the record. This change, combined viditedwis. Stat. § (Rule) 809.19 (2) (ahd improve the quality of appendices that
the elimination ofthe requirement of printed briefs, should reduce the cost of amefiled with the court. [Re Sup. Ct. Order Nizt—11

appeal. NOTE: Sup. Ct. Order No.08-15and 08-18, 2009 WI 4, states: “The follow
Sub.(5). Each appellant in a case has the right to file a separate brief and needmpComment toWis. Stat. §§ (Rule) 809.19 (12) and 809.19 (13) is not adopted
sharea brief with co—appellants. but will be published and may be consulted for guidance in interpeting and

Sub.(6). The parties to a cross—appeal can file the same briefs as the parties tapipdying the statute.”
mainappeal. Thus the cross—appellant can file a 40 page brief as cross—appellant@omment, 2008: An electronic brief requirednder s. 809.19 (12) and an elec
additionto his 40 page brief as respondent. The cross—appellant casoalbine  tronic appendix requested under s. 809.19 (13) are in addition to and not a-replace
bothbriefs in a single brief but is limited to the page limits on each section of briefientfor the paper brief and appendix required under s. 809.19. The filing require
A cross—appellant filing a 30 page brief as respondent is still limited to a 40 page hriehtis satisfied only when the requisite number of paygries of the brief and
ascross—appellant. appendixand the electronic brief are filed.

Sub.(7). The practice under former Rule 251.40 is modified to requireduest Thefiling of an electronic appendix is encouraged, but not required. These rules
to file an amicus curiae brief be made by motion rather than by I&tée 29, FRAP  do not provide for total electronic filing at the appellate level. Accordirigé/paper
Themotion shouldndicate the interest of the amicus and why a brief by the amicaspiesof appellate briefs and appendices constitute thieafcourt record.
is desirable. An electronic brief shall be submitted to tiwurt as a text-searchable Portable

Subs.(8) and (9). In addition to briefs produced by the standard typographieal pocument~ormat (PDF) document. “PDHS a universal file format that preserves
cesspriefs produced by a mimeograph or photocopy process from typewritten cdpg fonts, formatting, pagination, and graphics of a source docueekt—search
may also be filed. The principal objective is to reduce the cost of an appeal to aidebriefis created by electronically converting the original word processing file to
Court of Appeals. The specifications for the printed and typewritten pages a®DF document. An electronic appendix may be submitted as a non-text-searchable
designedo resultin briefs of approximately an equal number of words no matté?DF document. A non-text—searchable appendix is created by scanning the paper
which process is used. The paper siz8-1/2 x 1 is specified for the sake of unifor documento create a PDF document.

mity and ease of handling. Electronicbriefs may be enhanced with interfiaks (such as a table of contents
Colorsfor covers are specified to permit easy identification of the briefs. [Re Ordeith links to locations in the brief) or external linftgks to websites containing the
effectiveJuly 1, 1978] textof cases or statutes cited in the brief). External links electronic brief shall

Judicial Council Committee’s Note, 1979Sub. (8) (a) previously required that notrequire a password for access to the case or statute. No enhancement to an elec
30 copies of a brief or appendix be filed in either @wurt of Appeals or Supreme tronic brief shall alter the text of the brief.
Court. The number of copies to be filed in the Court of Appeals or Supreme Courall electronic briefs shall be submitted in a single electronic file. The file contain
hasbeen reduced to 20 copies to reflét smaller number of judges deciding aning the electronic brieshall not contain the appendix or any other document or-mate
appeabefore the Court of Appeals and theidiflty the Supreme Court is facing in rial. An electronic appendix containing more than 200 pages may be split into smaller
havingenough storage space to retain the 30 copies of a brief previegsiyed. electronicfiles.
Theprovision in Rule 809.43 requiring the filing of 10 copies of a brief and appendixSamp|e electronic brief certification form:
in an appeal heard by one judge remains unchanged. [Re Gedéveflan. 1, 1980] CERTIFICATE OF COMPLIANCE WITH RULE 809.19 (12)

Judicial Council Committee’s Note, 1981Sub. (1) (e) is amended to incorporate, hereby certify that: '
SCR80.02 governing citation o& published court of appeals or supreme court-opir{ Y . : . N . -
jon in a brief, memorandum or other document filed with the court of appeals Oﬁ.have submittedn electronic copy of this brief, excluding the appendix, if any
supremecourt. which complies with the requirements of s. 809.19 (12). | further certify that:

Sub.(8) (b) 4 previously required that a brief and appendix be bound only on el his electronic brief is identical inontent and format to the printed form of the
left side with staple or tape. A $igfent number of heavgtrength staples are to be Prief filed as of this date. ) ) .
usedto assure that the briefs and appendix remain securely bound when used by tAecopy of this certificate has been served with the paper copies of thifiledef
courtof appeals and supreme court. The prior alternative method of binding the bfiéh the court and served on all opposing parties.
andappendix solely with tape is repealed. Signed ...

Sub.(9) is amended tolarify that both a front and back cover of a brief and appen Signature
dix are required. [Re Orderfeétive Jan. 1, 1982] Sample electronic appendix certification form:

Judicial Council Note, 1988:Sub. (7) (b) permits nonparties to request permis :
sionto file a brief supporting or opposing a petition for the Supreme Court to review CERT'HCATE OF COMPLIANCE WITH RULE 809.19 (13)

a decision of the Court of Appeals or to take original jurisdiction. In these cases, lthereby certify that:
motionand the brief shall be filed togethwiithin the time permittetbr response by | have submitted an electronic copy of this appendix, which complies with the
the opposing party requirement®f s. 809.19 (13). | further certify that:

Revisedsub. (8) (c) clarifies that the page limit doesinotude the table of cen This electronic appendix is identical in content to the printed form of the appendix
tents,table of cases and other authorities, statemdssoés, statement on orajar  filed as of this date.

mentand publication, appendix supplemental appendix. [Re Ordefeefive Jan. A copy ofthis certificate has been served with the paper copies of this appendix
1,1989] ) ) ) ) ~filed with the court and served on all opposing parties.
Judicial Council Note, 2001: Subsection (1) (h) requires a signature on briefs. Signed ....

Sugsectioﬁlg (i) makes iddentifi%agion of the parties conhsisrtlaetrt}‘tmglrlwd Iesg c?nfusing. Signature
Subsection(3) was revised to address a situation in whic ants brief is .

servedon the respondent, but has not yet been accepted for filing by the cdbet. If [Re Order No. 08-15 and 08-18esftive July 1, 2009]
respondentindertakes to prepare its brief witta days after service of the appel =~ Appellate counsed appendix containing only a copy of the judgment of cenvic
lant's brief and the appellastbrief has not yet been accepted for filing, the resporiion, a notice of motion and motion to suppress, and a notice of intent to pursue post
dentwill have wasted time and eiggrif the appellant brief ultimately is rejected. convictionrelief did not meet the standard under sub(gp}o contain “essential to
Thelast sentence of sub. (4) was adtiecequire record references and a conclusiodn understanding of the issues raised.” When counsel certified that the essential items
in a reply brief. Subsection (6) was rewritten to clatifiefing requirements in werein the appendix when they were not, the certification was false and counsel was
cross—appealsThe time limit in sub. (7) (c) was changed from 10 to 14 days. Pleagibjectto sanction. State Bons, 2007 WI App 12801 Ws. 2d 227731 N.W2d

seethe comment to s. 808.07 (6) concerning time limits. The reference to s. 809343, 06-1625

wasdeleted in sub. (8) (a) 1. because the greater number of topiesded when  The page length limits in sub. (8) apgly original jurisdiction actions. Wts v
asingle-judge appeal reaches the supreme cGuttsection (8) (a) 3. was amendedThompson116 F3d 220(1997).

to apply topro separties only Subsection (8) (b) 4. was amended to allow “velobind

ing” of briefs, a process commonly accepted but not authorized by statute. -Sub, .

tion (9) requires parties to use the complete case caption. Parties shall not abrﬁgg'zo Rule (Assignment and adva'_"Ci?me_nt of cases).

the caption by use of “et al” or similar phras&ubsections (10) andllare new The court may take cases under submission in such order and upon
and establish a procedui@ supplementing briefs or oralgument with pertinent g chnotice as it determines. A party may file a motion to advance

authoritiesthat subsequently come to the attention of a party or an amicus curiae, Who bmissi f ither bef ft he briefs h b
is denotech “nonparty” under sub. (7), or a guardian ad litem under sub. (8m). THIZE SUDMISSION of a case either before or after the briets have been

procedurds based upon Federal Rule of Appellate Procedure 28 (j) and Gleteit  filed. The motion should recite the nature of the public or private

18 (g e Seventh Cireuit Court ppeals. [Re Order No. 00-0Zedtive Julyinterestinvolved, theissues in the case and how delay in submis
Judicial Council Note, 2002: Occasionally an appellastrief is filed before the  SION will be prejudicial to the a__ccomp“Shment of justice.

recordis filed with the appellate court clerk, especially in cases involving pro seHistory: Sup. Ct. Orde83 Ws. 2d xiii (1978).

appellants. The amendments to sul§8) and (6) (b) 1. conform to current practice Judicial Council Committee’s Note, 1978:This rule incorporates the present

by establishing the due date for the respondemttief or respondent- unwrittenprocedure for having the submission of a case advanced. It also specifies

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/scr/80.02
https://docs.legis.wisconsin.gov/document/sco/04-11
https://docs.legis.wisconsin.gov/document/sco/08-15
https://docs.legis.wisconsin.gov/document/courts/301%20Wis.%202d%20227
https://docs.legis.wisconsin.gov/document/courts/731%20N.W.2d%20367
https://docs.legis.wisconsin.gov/document/courts/731%20N.W.2d%20367
https://docs.legis.wisconsin.gov/document/courts/06-1625
https://docs.legis.wisconsin.gov/document/courts/116%20F.3d%20220

809.20 RULES OF APPELLATE PROCEDURE Updated 09-10Wis. Stats. Database 14

the factors that may &dct the advancement of a case. [Re Ordiecéfe July 1, 4. The decision is by one court of appeals judge under s.
1978] 752.31(2) and(3);
5. It is a percuriam opinion on issues other than appellate

809.21 Rule (Summary disposition). (1) The court upon Aunrisdiction or procedure:
6

its own motion or upon the motion of a party may dispose of It has no significant value as precedent

appealsummarily ) . ) _ . (2) DecisioN ON PUBLICATION. The judges of the court of

_ (2) A party may file at any time a motion for summary disposippealsvho join in an opinion in an appeai other proceeding

tion of an appeal. Sectid®09.14governs the procedure on thesha|| make aecommendation on whether the opinion should be

motion. ‘ published. A committee composed of the chief judge or a judge
History: Sup. Ct. Ordei83 Ws. 2d xiii (1978);1981 c. 39G. 252 of the court of appeals designated by the chief judge and one judge
Judicial Council Committee’s Note, 1978:The basic concept in former Rule P

251.540f allowing the Supreme Court to dispose of appeals summarily is continué@m each district of the court of appeals selected by the court of

but Rule 809.21 specifically authorizes a motion for this purpose. Such a motion wgspealgudges of each district shall determine whether an opinion

often used undeprior procedure, but the rules did not expressly authorize it. [ﬁg to be published.

Ordereffective July 1, 1978 .
Y ] (3) CITATION OF UNPUBLISHED OPINIONS. (&) An unpublished

809.22 Rule (Oral argument). (1) The court shall deter opinionmay not be cited in any court of this state as precedent or

mine whethera case is to be submitted with orajument or on &uthority,except to support a claim of claim preclusion, issue pre
briefs only clusion,or the law ofthe case, and except as provided in (ar

2) Th rt direct that b bmitted on briefs (B) In addition to the purposes specified in & an unpub
onl(y i)f: e court may direct That an appeal be submitted on nﬁ?‘sshed opinion issued on afterJuly 1, 2009, that is authored by

. a member of a three—judge panel or by a single judge under
(@) The @Pme”ts of the appellant. ) 752.31(2) may be cited for its persuasive value. A per curiam
1. Are plainly contrary to relevant legal authority that appe

O TE ! @pinion, memorandum opinion, summadysposition orderor
to be sound and are not significantly challenged; _ otherorder is not an authored opinion for purposes of this subsec
2. Are ontheir face without merit and for which no supportingion. Because an unpublished opinion cited forpigssuasive

authorityis cited or discovered; or valueis not precedent, it is not binding on any court of this state.
3. Involve solely questions of fact and the fact findings a court need not distinguish or otherwiiscuss an unpublished
clearly supported by sfitient evidence; or opinionand a party has no duty to research or cite it.

(b) The briefs fully present and meet the issues on appeal andc) A party citing an unpublished opinion shall file and serve
fully develop the theories and legal authorities on each side so ¢hadpy of the opinion with the brief or other paper in whicé
oral agument would be of such ngamal value that it does not jus opinionis cited.
tify the additionakxpenditure of court time or cost to the litigant. (4) REQUESTFORPUBLICATION. (a) Except as provided in par

(3) Thecourt shall determine the amount of time for orgliar (b), any person may at any time file a request that an opinion not
mentallowed to each party in a case either by genergpecial recommendedor publication or an unreportezpinion be pub

order. lishedin the oficial reports.
(4) On motion of any party or its own motion, the court may (b) No request may be made for the publication of an opinion
order that oral gument be heard by telephone. thatis a decision by one cowt appeals judge under&2.31 (2)

History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet41 Wis. 2d xii  and(3) or that is a per curiam opinion on issues other than-appel

(1987). N e ot
Judicial Council Committee’s Note, 1978:The Supreme Court has for a numberlateJunSdICtIon or procedure. . L.
of years scheduled some cases for submission on briefs only withoaigoraknt (c) A person may request thapar curiam opinion that does

in an efort to accommodate its lyeoning caseload. The criteria by which the cou i iurisdicti y
decideswhether a case is to have oraanent have never been formadigiopted. ‘hotaddress issues of appellate jurisdiction or proceduvethe

This rule is a statement of those criteria. Counsel should address these criteria in 6N, authored and recommendedpublication. That request
briefsin discussing the question of the need for ogiarent. See Rule 809.19 (1) shall be filedwithin 20 days of the date of the opinion and shall

(c). Flexibility is provided by sub. (3) as to the length of orgliarent in order to meet i i
theneeds of an individual case. It may be appropriate, for example, to have an Q,%'deuded by the panel that decided the appeal.

argumentor the sole purpose of allowing the court to ask questibosunsel. [Re (d) A copy of any request madeder this subsection shall be
Ordereffective July 1, 1978] i -
Judicial Council Note, 1988:Sub. (4) [created] authorizes oragjaments to be servedunder .5809'8000 '.:he partles to the appeal or other-pro
heardby telephone conference on motion of any party or the court of apjals. ceedingin which the opinion was filed. party to the appeal or
Ordereffective Jan. 1, 1988] proceedingmay file a response to the request within 5 days after
o - therequest is filed.

809.23 Rule (Publication of opinions). (1) CRITERIA FOR History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orded2 Ws. 2dxiii;
PUBLICATION. (a) Whileneither controlling nor fully measuring 1981c. 390s.252 Sup. Ct. Orderl.09 Ws. 2d xii (1982); Sup. Ct. Ordet18 Ws.

the courts discretion, criteria for publication in theiokal reports 2 xo";d%?,%ﬁglﬁ%ﬁ%3819\,?,‘,‘{’3-&4%’?@( fov;?gfgscvt%"ef;ﬂ&%%g’230”33

of an opinion of the court include whether the opinion: WI 2, 311 Wis. 2d xxv
: s s o Judicial Council Committee’s Note, 1978:As with Rule 809.22 on oral gu-
. L Enunc[ates aew rule of law or modifies, clarifies or criti ment,a former practice of the Supreme Court is written into this Rule and formal cri
cizesan existing rule; teriaestablished for it. The trend toward nonpublication of opinions is nationwide

; i i ; :andresults from the explosion of appellate court opinions being writterpaind
2. Applles an established rule of law to a factual situation SI@Led. Many studies of the problem hasencluded that unless the number of epin

nificantly different from that in published opinions; ions published each year isduced legal research will become inordinately time—
i ifi i i icj nsumingand expensive. Somegae that even accepting the premise that a court
3. Reso.lves or identifies a,conﬂICt between Pnor deCISlon%?ay properly decide not to publish an opinion this should not prevent that opinion
4. Contributes to the legal literature by collectgage law or frombeing cited as precedent since in common law practice any decisicoata
reciting legislative history; or is by its nature precedent. Othergwe that a court may try to hide what it is doing
g ! . L L. in a particular case by preventing the publication of the opinion in the case.
5. Decides a case of substantial andtinuing public interest.  Thereare several reasonsy an unpublished opinion should not be cited: (1) The
ini i . type of opinion written for the benefit of thmarties is diierent from an opinion writ
(b) An o_pnmon §hou|d not be published when: _ tenfor publication and often shouftbt be published without substantial revision; (2)
1. The issues involve no more than the application of wellt-unpublished opinions could be cited, services that publish only unpublished opin
settledrules of law to a recu”—ing fact situation: ionswould soon develop forcing the treatment of unpublished opinions in the same
he i - heth h ! fisi manneras published opinions thereby defeating the purpose of nonpublication; (3)
2. The issue asserted is w ether the evldenqe Isleﬂf_ t0  permittingthe citation of unpublished opinions gives an advantage to a person who
supportthe judgment and the briefs show the evidence ifi-sufknowsabout the case over one who does not; (4) An unpublished opinion is not new
cient: authoritybut only a repeated application of a settled rule of law for which there
3’ Thei decided the basis of trolli Qam lepublished authority
’ € ISSues are aecided on the basis of controlling preCedell s yesjrable to reduce the number of published opinions, the only alternative

and no reason appears for questioningualifying the precedent; to having some opinions unpublished is to decide cases without written opinions.
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Thgswo#ld be far worsekbecausefit wourI]d compour;]d)t‘gblerfr_ls ?f nonpublication (4) No motion for reconsideration of a court of appeals-deci
andat the same time take away from the parties the benefit of a written oplnlon(.lsion issued under 809.1050r 809.107is permitted.

Section752.41 (3) authorizes the Supreme Court to establish by rule the proce ure. . d Ws. 2d xiii (1978): det04 Ws. 2d xi
underwhich the Court of Appeals decides which of its opinions are to be published’ istory: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orde104 Ws. 2d xi
Sub.(1) provides for a committee of judges of the Court of Appeals to make this degi981):1981 c. 393.252, Sup. Ct. Order Nd10-02 2001 WI 39, 242 \. 2d xxvii;
sion. up.Clt.lOrder NqOZ—Ol 2002 WI 120, 255 V. 2d xiii; 2909 a. 25

As a safeguard against any mistakes as to nonpublication, sub. (4) adppts¢he Judicial Council Committee’s Note, 1981Rule 809.24 is amended to refer prop
dureof the United States Court of Appeals for the Seventh Circuit in permitting a p&FY {0 the petition for supremeourt review of decisions of the court of appeals. The

sonto request that an unpublished opinion be published. [Re Ofdeties July 1, rule has been redrafted stylisticalljlo substantive change is intended. [Re Order
1978] effective Jan. 1, 1982]

Judicial Council Committee’s Note,1979: Sub. (4) is amended to delete the prior_Judicial Council Note, 2001:Section 809.24 is amended to conform with the
requirementhat a motion had to be filed in order to ask the Coutippieals to have CcoUrtof appeals’ internal operating procedures, and to provide an orderly procedure
one of its unreported opinions published in thdicdl reports of the Court of for reconsideration. Reconsideration is intended for those rare cases in which the
Appeals. Requiring a motion to be fildéd to confusion in some instances becausg0Urtof appeals overlooks or misapprehends relevant and material facts nofaw
the person requesting the opinion to be published may not be a party to the apfsdfases in which a party simply disagrees with the court of appeals. Presentation
decidedby the opinion and uncertainty can occur as to who should be served wittf 1€W factsor alternate legal guments is not appropriate on reconsideration.
copy of the motion and given an opportunity to respond. The requirement to fildRgconsideratiofs not permitted in s. 809.105 proceedings related to parental consent
motion has been replaced by the need to simply make a request to the CouR!tSHf to performance of abortion due to the abbreviated appellate time perieds pro
Appealsfor publication ofan unreported opinion. [Re Ordefeaftive Jan. 1, 1080] Videdin's. 809.105. Service requirements of s. 801.14 (4) afiply time for filing

Court of Appeals Note, 1997A request under this paragraph [sub. (4) (c)] doeg motion for reconsideration cannot be extended. See s. 809.82 (2) (e). [Re Order No.
notaffect the time under sec. (Rule) 809.62 for filing a petition for reviein the ~00~02effective July 1, 2001]
caseof reconsideration of a Court of Appeals decision or opinigtndrawal of an _Judicial Council Note, 2002:The reference tan “order” of the court of appeals
opinionrenders that opinion a nullipccordingly a petition for review of that opin  is deleted. Prior to 2001 WI 39, s. 809.24 applied to a “decision” of the cowt. T
ion filed prior to its withdrawal isf no efect, except that the petitioner may incorpo clarify that a summary dispositicorder was subject to reconsideration under s.
rateit by reference in a petition for review of the opinion subsequently issued in #@9.24,areference to “order” was added by 2001 W1 39. That amendment created
appealor proceeding. confusionas to whether procedural orders issued by the court during the pendency

Court of Appeals Note, 1997The Court of Appealsecognizes that many of its ©f an appeal could be reconsidered under s. 809.24. Howenensideration of pro
opinionsare issued as per curiam opinions that should not be publishedseceder ceduralorders is available under s. 809.14 €éliminate the confusion created by
(Rule)809.23 (1) (b) 5., Stats. This amendmentsiaih. (4)] establishes a procedure2001WI 39, a reference to s. 752.41 (1) was added and “order” was deletelt. See
wherebya person may request that a per curiam opinion be withdrawn, autinored Interest of A.R.85 Ws. 2d 444446,270 N.w2d 581(1978) (“decision” as used in
recommendedor publication. The amendment also expressly sthgsan opinion S-752.41 (1) is the final decision disposing of the appeal).
issuedby a single judge of the Court of Appeals under s. 752.31 (2) and (3), StatsThe amendment also eliminates the requirement that the court of appeals order a
will not be published. responséo a motion for reconsideration prior to amending a decision. Oftestian

Judicial Council Note, 2008:Subsection (3) was revised to reflect that uapubfor reconsideration will bring the couwstattention to a minor factual misstatement
lished Wisconsin appellate opinions are increasingly available in electronic fortiatmay be corrected without the benefit of a response. The court of appeals retains
This change also conforms to the practice in numenther jurisdictions, and is cem the option to order that a response be filed, if it determines that a response will assist
patiblewith, though more limited than, Fed. R. App3R.1, which abolished any thecourt. [Re Order No. 02-01fettive January 1, 2003.]
restrictionon the citatiorof unpublished federal court opinions, judgments, orders,
anddispositions issued on after January 1, 2007. The revision to Section (3) do .
notalte? the non—precedential nature zunpublishﬁtwﬂsin appellate opin(io)ns. %0925 Rule (Costs and fees). (1) CosTs. (a) Costs in a

Citing an unpublished opinion of the court of appeals subjected the attorney @i¥il appeal are allowed as follows unlegherwise ordered by
$50fine. Tamminen vAetna Casualty & Surety Ch09 Wis. 2d 536327 N.w2d  the court:

55(1982). .
Sub.(3) does not ban citation to circuit court opinions. BrantdtRC, 160 Ws. 1L Aga_lnSt_ the appellar_lt before the Court_ of appeals when the
2d 353 466 N.W2d 673(Ct. App. 1991). appealis dismissed or the judgment or orddirafed.

Citationto an unpublished court of appeals decision to show a conflict between dis i
tricts for purposes of s. 809.62 (1) (dispropriate. State figginbotham 162 Ws. 2 Against the res_pondent before the court of appeals when
2d 978 471 N.W2d 24(1991). the judgment or order is reversed.

A party’s invitation to the court of appeals to consider an unpublished opinion, or 3. Against the petitioner before the supreme court when the

evena naked citation to it, violates the lettard spirit of sub. (3). Kuhn Wlistate  ; i ofi
Co. 181 Ws. 2d 453510 N.W2d 826(Ct. App. 1993). judgmentof the court of appeals isfiafned by the supreme court.

Only the supreme court has the poweoverrule, modifyor withdraw language 4. Against the respondent before the supreme court when the
from a dpzufgﬁ'l‘gg;;%g'ml‘gfgéhe court of appeals. Codkaok,208 Ws. 2d 166560  judgment of the court of appeals is reversed by the supreme court

Therule against citing unpublishedses is essential to the reduction of the—overar]dthe costs in the court of appeals_are canceled and may be taxed
whelmingnumber of published opinions and is a necessary adjunct to economid the supreme court as costs against another. party

appellatecourt administration.Unless and until the nonpublication rule is changed,
violations of this rule will not be tolerated. Statéilanes, 2006 WApp 259,297 5. In all other Case_s as allowed by the court.
Wis. 2d 684 727 N.W2d 94 06-0014 (b) Allowable costs include:

Thﬁpongitati?n rule afnd the ﬁoyncept_of stare decisialthat 6|1 MLR 581 (1978). 1. Costof printing and assembling the number of copies and
Citing Unpublished Opimions in laconsin State and Federaiiinais. Sefarbi Driefsand appendices required by the rules, not to exceed the rates
& Zaporski. Ws. Law Nov. 2004. generallychaged in Dane CountyMsconsin, for diset printing
of camera-ready copy and assembling;
809.24 Rule (Reconsideration). (1) Except as provided in 2. Fees chaed by the clerk of the court;
sub.(4), a party may file a motion for reconS|derat_|0_n |n_the court 3. Cost ofthe preparation of the transcript of testimony or for
of appeals within 20 days after the date of a decision issued péﬁpealbondS'
suantto s.752.41 (1) The motion must state with particularibe ' . .
pointsof law or fact alleged to be erroneously decided in the deci 4- Fees of the clerk dhe trial court for preparation of the
sionand musinclude supporting gument. No separate memo "€cordon appeal;
randumin support of the motion is permitted unlssbsequently 5. Other costs as directed by the court.
ordered by the court. The court may order a response before issic) A party seeking to recover coststire court shall file a
ing an amended decision. No response to the motion is permigestemenbf the costs within 14 days of the filing of the decision
unlessordered by the court. The motion and any response shgflthe court. An opposing party may file, withih days after ser
not exceed 5 pages if a monospaced i®nised or 1,100 words vice of the statement,raotion objecting to the statement of costs.

if a proportional serif font is used. (d) Costs allowed by the court are taxed by the clerk of the

(2) In response to a motion for reconsideration, the court shedurt of appeals irrespective of the filing by a party of a petition
issuean amended decision thre court shall issue an order denyfor review in the supreme court. In the event of review by the
ing the motion. supremecourt, costs are taxed by thlerk of the supreme court

(3) Nothingin this section prohibits the court from reconsiderasset forth in parga) and(b). The clerk of the supreme court shall
ing a decision on its own motion at any time prior to remittitur ihcludein the remittitur the costs allowed in the court. The clerk
no petition for review is filed under 809.620r, if a petition for of circuit court shall enter the judgment for costs in accordance
reviewis filed, within 30 days after filing the petition for review with s.806.16
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(2) Fees. (a) The clerk of the court shall charthe following Tax protesters appealing without counsel wemeperly assessed costs under sub.

fees: (3) (c) 2. Tacy v Department of Revenu&33 Ws. 2d 151394 N.W2d 756(Ct.

’ " . . . App. 1986).

1. For filing an appeatross—appeal, petition for reviepett Restrictingaccess to courts as a sanction for a frivolous action was appropriate
tion to bypass, or other proceeding, $195. whenthe order was narrowly tailored to balance the interestaiblic access to

. . courts,resjudicata, and the publigright not to have frivolous litigation be a drain
2. For making a copy of a record, paeropinion of the court on public resources. MinniecheskeGriesbach]61 Ws. 2d 743468 N.W2d 760
andcomparing it to the original, 40 cents for each page. (Ct. App. 1991). ) ) )
. e Asking the court of appeals to reweigh the testimony of witnesses and to reach a
3. For comparing fOI’_ Cert|f|_cat|0n of a copyafecord, entry conclusion regarding credibility contrary to that reached by a trial judge was frivo
or papey when the copy is furnished by the person requesting lidgs. Lessor vWangelin, 221 Ws. 2d 659586 N.W2d 1(Ct. App. 1998)97-2974
certification. 25 cents for each page A frivolous appeal filed by a non-lawyer results in the same harm as if it were filed
! o ’ i by a lawyer It would not be fair or logical to say that had a lawyer filed the appeal
4. For a certificate and seal, $1, except for an attosreeytif  costswould have been awarded but to deny recovery because the appeal-was pre
i i sentedby a pro se litigant. Holz Busy Bees Contracting, In223 Ws. 2d 598589
icateof good staqdlng, $3. N.W.2d633(Ct. App. 1998)98-1076
(b) The state is exempt from payment of the fees set forth Iwnile only an appellate court can find an appeal frivolous, the case may be

par.(a) 1.to4., except that the clerk is not obligated to supply thremandedo the circuit court to determine the amount of attorney fees to be awarded.

statewith free copies of opinions. '535?862”'7\" Vilas County 2000 WI App 157238 Wis. 2d 84 616 N.W2d 153

(c) The clerk of the court of appeals may refuse to file, record|n addition to an order to pay the respondendsts, fees, and attorney fees, an

; ; i ellantwhose appeal wa®und frivolous after his brief was stricken for being
Cemfy’ orrender any other service without prepayment of the fe%nsive,scurrilous, and inappropriate was barred from filing any future preceed

establishedy this section. ingsin the court of appeals and the circuit court arising from, relating to, or involving
(3) FrivoLous APPEALS. (a) If an appeal or cross—appeal i%e respondents. Puchner Wepperla, 2001 WI App 5@41 Ws. 2d 545 625

. \W.2d 609 98-2853
foundto be frivolous by the court, the court shall award to the SUCThe circuit courts award of fees tthe respondent due to the appeloverlitigat

cessfulparty costs, fees, andasonable attorney fees under thigg by filing multiple frivolous issues on appeal, in violation of the circoitrts

section. A motion for costs, fees. and attorney fees under this s\gFier.was not prevented by a court of appeals finding that no fees could be awarded
. . ’ ! . d b. (3). Zhang.wu, 2001 WI App 267248 Ws. 2d 913637 N.w2d 75
sectionshall be filed no later than the filing of the respontﬁentgg_grzsgu7 (3). Zhang. ¥y Pp 267248 Ws 3 4

brief or, if a cross—appeal is filed, naterthan the filing of the  In order to be awardebsts, fees, and reasonable attorney fees, the moving party

— i i i ustprove that the entire appeal presented was frivolousn digument advanced
Cross reSpondentb”ef' This subsection does not apply t(??as aguable meritthen the appeal is not frivolous. Baumeistekwtomated Prod

appealsor cross—appeals under@€9.107 809.3Q or 974.05 ucts,Inc. 2004 WI 148277 Wis. 2d 21690 N.W2d 1 02-1003

(b) The costs, fees and attorney fees awarded undeapar Thetrial court is without authority to order the paymehfrivolous costs and fees

may be assessed fully against the appeltartross—appellant or gﬁsg’gféa;‘i“;‘”f\?@gS%Fiegé_g"{ggers Aiken & Scopiuy 2006 W1 App 46289 Ws.

the attorney representing the appellantmryss—appellant or may

be assessed so that the appellant or cross—-appellant and the gof26 Rule (Remittitur). (1) The clerk of the courbf
neyeach pay a portion of the costs, fees and attorney fees. gppealsshalltransmit to the circuit court the judgment and deci
(c) In order to find an appeal or cross—appeal térivelous  sionor order of thecourt and the record in the case filed pursuant
underpat (a), the court must find one or more of the following:to 5.809.1531 days after the filing of the decision or order of the
1. The appeal or cross—appeal was filed, used or continueddmirt, or as soon thereafter as practicable. If a petitiorefdew
bad faith, solely for purposes of harassing or maliciously injuring filed pursuant to s809.62 the transmittal is stayed until the
another. supremecourt rules on the petition. If a motion for reconsidera
2. The party or the party’attorney knewor should have tionis filed under s309.24 the transmittal is stayed until the court

known, that the appeal or cross-appeal was without any reasl€s an order denying the motion, or files an amended decision or

ablebasis in law or equity and could not be supported el Order,and the subsequent expiration of any period for filing a peti

faith aigument for an extension, modification or reversabagt  ION for review

ing law. (2) If the supreme court grants a petition for review oéck
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2d xii ~ sion of the court of appeals, the supreme court upon filing its deci

(1979);Sup. Ct. Orderl04 Ws. 2d xi (1981);1981 c. 316317, 1981 c. 393:s.220, i i i i ini

352 1985 . 26SUp. Ct. OrderLs1 W, 2d xvii (1989):1995 a. 2211997 a. 254 sion shall transmito the trial court the Judgm_ent and opinion of

1999a. 85 Sup. Ct. Order NdD0-02 2001 W1 39, 242 . 2d xxvi;2003 a. 33 thesupreme court and the complete record in the case théess
Judicial Council Committee’s Note, 1978:Most of the provisions of former ss. caseis remanded tthe court of appeals with specific instructions.

251.23and 251.90 are retained. The major change is to provide that exdoution jstory: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orded2 Wis. 2d Xiii

costs in the Court of Appealstis be had in the trial court in accordance with Rulg1979):1981 c. 398.252 Sup. Ct. Order Nd@0—-02 2001 WI 39, 242 \i. 2d xxvii;

806.16rather than in the Court of Appeals. The Judicial Council did not review thig,s Ct. Order NoDp2-01, 2002 WI 120, 255 V. 2d Xiii.

adequacyf the fees and thus made rezommendations on them. Itis suggested, jqicial Council Committee's Note, 1978Former s. 817.35 is embodied in this

however that many of the fees appeatbout of date and should be revised. Thigecfipnexcept that the time for issuance of the remittitur is reduced from 60 to 31
should be done in connection with a general review of fees in all cResOrder days.[Re Order ebctive July 1, 1978]

effectiveJuly 1, 1978] Judicial Council Committee’s Note, 1979This section is amended by creatin

Judicial Council Committee’s Note, 1979Sub. (1) (@) andd), which governs , o5y that specifically authorizes the Supreme Court after filing its d)(/ecision irgthe
coststhat are allowed in an appeal to the Court of Appeals or a review by the Suprelige,y of a decision from the Court of Appeals to remit directly tottiabcourt the
Court,have been amended for purposes of clarification. ) completerecord of the case without the necessity of returning the case to the Court

A provision has been added to clarify that costs are taxed by the clerk in the Cgtiippeals for remittitur tahe trial court. The only exception to this new procedure
of Appeals irrespective of the filing of a petition for review in the Supreme Coukil occur when the Supreme Court remands a case to the Court of Appeals with some
In the event of review by the Supreme Court, a provision has been added specifiggicificinstructions that the Court of Appeals is required to fol[gte Order d&c-
statingthat costs are allowed against a petitioner in a case before the Supreme Gian. 1, 1980].
whenthe decision of that courtfafns a judgment of the Court of Appeals. Judicial Council Note, 2002: Subsection (1) is amended to permit the clerk of

An additional clarifying provision has been added allowing costs against a-+espghurtssome flexibility in the 31-day remittitur deadline to accommodate workload
dentin acase before the Supreme Court when the petitioner before the Supreme @gethiation. By Supreme Court Order 00-02, 2001 WI 39, “withirels added imme
hasachieved reversal of a judgment of the Court of Appeals. The provision furthgstely preceding “31 days.” The Judicial Council hadimendedo suggest chang
statesthat the costs that were allowed when the case was originally decided byitf}the substance of existing time parameters for remjttituzn it petitioned for that
Courtof Appeals are canceled. [Re Orddeefive Jan. 1, 1980] amendmentput merely proposed the additional word for ease of reading. Since that

Judicial Council Committee’s Note, 1981Sub. (2) (a) 1. is amended to correctamendmentit has been gued that the additioof “within” permits remittitur prior
thereference from a petition to appeal to a petition for revighe supreme court tg the expiration of the 31-day period. Howewbe 31-dayeriod coincides with
reviewsthe decisions of the court of appeals. [Re Ordectve Jan. 1, 1982] thetime limit for filing a petition for review Absent stipulation among the parties

Judicial Council Note, 2001: The 7-day time limit in sub. (1) (syaschanged thatno petition for review will be filed, remittitur should not occur before the expira
to 11 days. Please see the comment to s. 808.07 (6) concerning time limits. [Re Qgarof the petition for review deadline. [Re Order No. 02-Géative January 1,

No. 00-02 efective July 1, 2001] 2003]

An appeal was frivolous when an assertion of trial cewrdr was without any rea An appellate cours jurisdiction ceases upon remittitur in the absence of inadver
sonablebasisin law or equity and there was n@ament that existing law should tence,fraud, or void judgment. The inadvertence exception applies to tha act
havebeen extended, modified, @versed. In Matter of Estate of Koenigsmad9  remittingthe record itself, which must leadvertently done. State ex rel. Fuentes
Wis. 2d 394 351 N.W2d 169(Ct. App. 1984). v. Court of Appeals225 Wis. 2d 446593 N.W2d 48(1999),98-1534
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SUBCHAPTER Il 2. An identification of the judgment or order from whitie
personintends to seek postconvictionmstdisposition relief and
APPEAL PROCEDURE IN COUROF APPEALS the date on which the judgment or order was entered.
IN'S. 971.17 PROCEEDINGS AND IN CRIMINAL 3. Thename and address of the person and his or her trial
’ ) counsel.

AND CH. 48, 51, 55, 938, AND 980 CASES 4. Whether the persantrial counsel was appointed by the

_ _ _ statepublic defender and, if so, whether the peiséinancialcir-

809.30 Rule (Appealsin s.971.17 proceedings and in cumstancefiave materially improved since the date on whigh
criminal, ch. 48, 51, 55, 938, and 980 cases). (1) Derini-  or her indigency was determined.
TIONS. In this subchapter: 5. Whether the person requests the state public defender to

(a) “Final adjudication” means the entry of a final judgment aappointcounsel for purposes of postconviction or postdisposition
orderby the circuit court in a ©71.17proceeding, in a criminal relief.
casepr in a ch48, 51, 55,938 or980case, other than a termina 6. Whether a person who does not request the gtatkc
tion of parental rights case unde#8.43or a parental consent to defenderto appoint counsel will represent himsetfherself or

abortioncase under €8.375 (7) will be represented by retained counsel. If the person has retained
(b) “Person” means any of the following: counselto pursue postconviction or postdisposition relief, eoun
1. A defendant seeking postconviction relief in a crimingiel's name and address shall be included.
case. (c) Clerk to send materialsWithin 5 days after a notice under
2. Aparty other than the state, seeking postdisposition religér. (b) is filed, the clerk of circuit court shall:
in a case under c8, other than a termination of parentghts 1. If the person requests representation by the state public
caseunder s48.43or a parental consent to abortion case uaderdefenderfor purposes of postconviction or postdisposition relief,
48.375(7). sendto the state public defendsrappellate intakeffice a copy
3. A party other than the state, seeking postdisposition relief the notice that shows the date on which it was filed or entered,
in a case under cB38 acopy of the judgment or order specifiedhe notice that shows
4. A subject individual or ward seeking postdispositielief ~the dateon which it was filed or entered, a list of the court reporters
in a 5.971.17proceeding or a case under b, 55, or 980. for each proceeding in the action in which the judgment or order

was entered, and a list of those proceedingghiich a transcript

5. Any other person who may appeal underds13(5) hasbeen filed with the clerk of circuit court.

51.20(15), or55.20Q
(c) “Postconviction relief” means aappeal or a motion for 2. If the person does not request representation by the state

postconvictionrelief in a criminal case, other than an appeapublic defendersend or furnish to the person, if appearing without

motion, or petition under ss302.113 (7m) 302.1135973.19 counsel, or to the perserattorney if one has been retained, a copy

973.195974.06 0r974.07 (2) In a ch980case, the termmeans ©f the judgment or order specified in the notice that shows the date

anappeabr a motion for postcommitment relief unde®80.038  on which it was filed or entered, a list of the court reporters for

(4). eachproceeding in the action in which the judgment or order was
(d) “Postdisposition relief’ means an appeal or a motion f@ntered,and a list of those proceedings in which a transcript has

e

relief under this subchapter from a circuit casifthal adjudica enfiled V,Vith the clerk of _CirC_Uit court. . . .
tion. (d) Indigency edetermination. Except as provided in this

paragraphwhenever a person whose trial counsel is appointed by
H\e state public defender files a notice under figrrequesting
public defender representatidor purposes of postconviction or

(e) “Prosecutor” means a district attornegrporation coun
sel,or other attorney authorized by law to represent the state i

grllmslgaégg’sg,rgégpéoceedlng unde@®1.17 or a case under o6, postdispositiorrelief, the prosecutor mawithin 5 days after the
e o _ iy ) noticeis served and filed, file in the circuit court and serve upon
(f) “Sentencing” means the impositionaéentence, a fine, or the statepublic defender a request that the persamigency be

probation in a criminal case. In a &0 case, the term means th&edeterminedbefore counsel is appointed or transcripts are

entry of an order under 980.06 requested. This paragraph does not apply to a person who is
(2) APPEAL;POSTCONVICTIONOR POSTDISPOSITIONMOTION. (&) entitledto be represented by counsel undet&23 51.60 (1)

Appgalprocedug; coupsgl to continueA person ;eeking post 55.105 or 938.23

convictionrelief in a criminal case; a person seeking postdisposi o) state public defender appointment of counsel; transcript

tion relief in a case under o8 other than a termination of paren ;4" lirc it court case ecod request. Within 30 days after the

tal rights case under 8.43or a parental consent to abortion casg,enhiic defender appellate intakefiok receives the materials

unders. 48.375 (7) or a person seeking postdisposition relef f.,m"the clerk of circuit court under pak), the state public

as.971.17proceeding or in a case under 8k, 55,938 0r980  jetendershall appoint counsel for the person and request a tran

shall comply with this section. Counsel representing the Persglyin; of the reportes notes ane copy of the circuit court case

atsentencing or at tttene of the final adjudication shall continuergcorq except that if the persanindigency must first be deter

representatioby filing a notice under pb) if the person desires mineq or redetermined the state public defendball do so,

to pursue postconviction or postdisposition relief unless coungglyintcounsel, and request transcripts and a cplye circuit

is dischaged by the person or allowed to withdraw by the circUglort case record within 50 days after the state public defender

courtbefore the notice must be filed. appellateintake ofice receiveshe material from the clerk of eir
(b) Noticeof intent to pursue postconviction or postdis_positionuit court under paxc).
relief. Within 20 days after the date of sentenaimginal adjudi (f) Personnot epresented by public defender; transcript and

cation,theperson shalll file in circuit court and serve on the prosgjycyit court case @cord request. A person who does not request
cutorand any other party a notice of intent to pursue postconvigpresentatiotby the state publidefender for purposes of pest
tion or postdisposition relief. If the record discloses that convictionor postdisposition relief shall request a transcript of the
sentencingr final adjudication occurred after the notice of interfeporter'snotes, and may request a copy of the circuit court case
wasfiled, the notice shall be treated as fileitier sentencing or record,within 30 days after filing a notice under gaj. A person
final adjudication on the day of the sentencing or final adjudicghois denied representation by the state public defender for pur
tion. The notice shall include all of the following: posesof postconviction or postdisposition relief shall request a
1. The case name and number transcriptof the report€s notes, and may request a copy of the cir
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cuit court case record, within 90 days after filing a notice undeeedingto the state public defender for the determination of indi
par.(b). gencyand the appointment of legal counsel unde©ef.

(fm) Transcript and cicuit court caseecod request in chs.  (4) MOTION TOWITHDRAW AS APPOINTEDCOUNSEL. (a) If post
48 and 938 poceedings.A child or juvenilewho has filed a notice conviction,postdisposition, or appellate counsel appointed for the
of intent to pursue relief from a judgment or order entered in a gersonunder ch977 seeks to withdraw frorthe case, counsel
48 or 938 proceedingshall be furnished at no cost a transcript afhall serve a motion to withdraw updhe person and upon the
the proceedings or as much of ttianscript as is requested, andippellatedivision intake unit in the Madison appellatdia# of
may request a copy of the circuit court case recowlolffain the the state public defendeilf the motion is filed before theotice
transcriptand circuit court case record at no cost, fidafit must of appeal is filed, the motion shall be filed in circuit court. If the
befiled stating that the person wislegally responsible for the motion is filed after a notice of appeal has been filed, the motion
child’s or juveniles care and support is financially unable oshallbe filed in the court of appeals. Service of the motion to with
unwilling to purchase the transcript and a copy of the circuit coultaw on the state public defender is not required whemibigon
caserecord. is filed by an assistant state public defender or when a no—merit

(9) Filing and service otranscript and cicuit court case reportis filed with the motion.
record. 1. The clerk of circuit coughall serve a copy of the<ir  (b) Within 20 days after receipt of the motion under. gaJ,
cuit court case record on the person within 60 days after receiptha state public defender shall determine whether successor coun
the request for the circuit court case record. selwill be appointed for the person and shall notify the ciourt

2. The court reporter shall file the transcript with the circuihich the motion was filed of the state public defersieleter
courtand serve a copy of the transcript on the person within gonation.
daysof the request for the transcript. ithin 20 days after the  (c) Before determining the motion to withdrative courtshall
requestfor a transcripof postconviction or postdisposition pro considerthe state public defendsrresponse under péb) and
ceedingdrought under sulf2) (h), the court reporter shall file the whetherthe person waives the right to counsel.

original with the circuit court and serve a copy of that transcript (d) When the motion to withdraw is filed in circuit court,

onthe person. The reporter may seek an extension ur@9.81  appointedcounsel shall preparand serve a copy of the order

(7) for filing and serving the transcript. determiningcounsel motion to withdraw upon the person and
(h) Notice of appeal, postconviction or postdisposition motiothe appellate division intake unit in the Madison appellate®f

The person shall file in circuit court and serve on the prosecutofrthe state public defender within 14 days after the codefer

andany otheparty a notice of appeal or motion seeking postcomination.

viction or postdisposition relief within 60 days after the latehef  History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orde82 Ws. 2d xiii

; ; PSR 79);Sup. Ct. OrderL04 Ws. 2d xi (1981)1981 c. 3965252 Sup. Ct. Orden12
serviceof the transcript or circuit court case record. The persqL 545l 1958)"Sip. ct. Ordet23 We, 2d xi (19851085 &. 335Sup Ct, Order
shall file a motion for postconvictioror postdisposition relief 136Wis. 2d xxv (1987); Sup. Ct. Ordeib1 Ws. 2d xiil (1991); Sup. Ct. Order No.
beforea notice of appeal is filed unless the grounds for seekifi@r19 179 Ws. 2d xxiil (1994):1993 a. 16395 451, 1995 a. 77Sup. Ct. Order No.

relief are suficiency of theevidence or issues previously raisedy 2L it 2y e Sooe s shiaas 2507 BoSub Gt ONr N4 bY

A postconviction or postdisposition motion under thétion 2008wi 108, filed 7-30-08, & 1-1-09;2009 a. 2628, 180, 276.

may not be accompaniday a notice of motion and is made when Judicial Council Committee’s Note, 1978Many changeare made in prior prac

3 . - : : ein criminal cases and in protective placement, juvenile and mental commitment

filed. A ,nOtlce of appeal f”?d under this section shall conform ﬂgses. Under the former procedure counsel, usually the State Public Defender

therequirements set forth in 809.10 appointecby the Supreme Court, was required to order a transcript, wait for its prepa

; e i : -+ ration,review it, present to the trial court by a post-trial motion any issues which the

(l_) Order determ'nm_g p_ostconwctlon or pOStd's_pos_'tlorﬁiefendankjesiredto raise on appeal even if the issue had been presented to and

motion. Unless an extension is requested by a party aitbgit  decidedby the court during the trial, [see StateCharette51 Ws. 2d 531 187

courtand granted by the court of appeals, the circuit court shigV.:2d203(1971) and State Wuenschg9 Ws. 2d 467230 N.W2d 665(1975)],

. ) ‘e andafter the court ruled on the motion, appeal both the original conviction and the
determineby an order th@ersons motion for postconviction or yenia of the post-trial motion to the Supreme Court. Often a year or more elapsed

postdispositiorrelief within 60 days after the filing of the motion betweenthe sentencing of the defendant and the docketing of his appeal in the

or the motion isconsidered to be denied and the clerk of circufiupremecourt. This delaycombined with the delay in the Supreme Court caused
. . . . by its backlog, often resulted in an appeal not being decided by the Supreme Court
courtshall immediately enter an order denying the motion.  ntil two or three years after conviction.

() Appeal fom judgment and der. The person shall file in Theprocedures in this section are designed to expedite the entire process by putting
circuit court andserve on the prosecutor and any other partytige limits on each step and by eliminating the necessity of each issue being presented

g . L twice to the trial court.
noticeof appeal from the judgment of conviction and sentence 8 heterm “postconviction relief"as used in this Rule, includes new trial, reduction

final adjudication and, if necessafyom the order of the circuit of sentence aneny other type of relief which the trial court is authorized to give,
court on the motion for postconviction or postdisposition religftherthan under s. 974.06.
within 20 days of the entry of the order e postconviction or Extensionsf time for taking variousteps under this section can be granted by the

. L - ! . . . courtof appeals under Rule 809.82. [Re Ordésative July 1, 1978]
pOStdISpOSItIOﬂ‘nOtIOI’I. A notice of appeal fileahder this section Judicial Council Committee’s Note, 1979Sub. (1) (h) immended to increase

shallconform to the requirements set forth i889.10 Appeals from 10 to 20 days the period for a defendant to file' a notice of appeal after entry of

in cases under ch48, 51. 55, and938 are subject to the docketingatrial courts order denying postconviction relief. It is sometimeBadilt to meet
. the present 10—day requirement for filing an appeal under this subsection due to the

Statemem_eqUirements of 809'10_ (1) (d)%nd may be e"gible for delaysthat may occur in the prompt delivery by mail of the order of the trial court on
the expedited appeals program in the discretion of the court. amotion for postconvictiomelief. Increasing the time period by 10 days does not

(k) Transmittalof record. Except as otherwise provided in ssunduly lengthen the appellate process for determination of an appieshrits.
809.14(3) and809.15 (4) (bpnd(c), the clerk of circuit court shall |G order efective Jan. 1, 1980]

A Judicial Council Committee’s Note, 1981:Sub. (1) (e) is amended to increase
transmit the record on appeal to the court of appeals agsp@  from 40 to 60 days the period for the court reporter to complete and serve a copy of

pared but in no event more than 40 days after the filing of tHkge transcripbn the defendant and sub. (1) (f) is amended to increase from 30 to 60
aysthe period for the defendant to either file a notice of appeal or motion seeking

notice of appeal. SUbsequenF proceedi'mgthe appeal are gev postconvictiorrelief. The previous time periods were often ifisignt for prepara
ernedby the procedures for civil appeals. tion of the transcript and for review of the transcript and record by the defendant
determiningwhich, if any postconviction proceedings to commence.
(L) Appeals under s. 974.06 or 974.0An appeal under s. g " 1) e) is clarified to establish theoriginal of the transcript is filed with
974.060r974.07is governed by the procedures for civil appealsetrial court by the courteporter whereas a copy is served by the court reporter on
. _ thedefendant. Also, the transcript of postconvictwaceedings must be filed and
@) APPEALS.BY ST.ATEOROTHERPARTY’ APFOWTMENTOFCOUN . _servedby the court reporter within 20 days of ordering by the defendant.
SEL. Ina case in which the state ofssbnsin, the representative Sub.(1) (i) is amended to provide that the clerk ofttiwl court shall transmit the
of thepublic, any other partpr any person who may appeal undecordto the court of appeals no later than 40 days after the filing of the notice of
s.51.13 (5)51 20 (15) or55 20appeals and the person who is thappeal. Presently transmittal dhe record is governed by Rule 809.15 (4) which
: b.' tof th : ’ ding i hild lai to be indi allows up to 90 days from the filing of the notice of appeal.
subjeclorthe case or proceeding IS a child or claims 1o De INAIgeNty,q g5 jme period from ordering the transcript to transmittal of the record to the

the court shall refer the person who is the subject of the case-or ptrtof appeals has not been altered by these amendments.
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Judicial Council Committees Note, 1978, explainetthat extensions of time for ~ Priorto 2001 WI 39, déctive 7/1/01, this rule did not specify who could request
takingvarious steps under Rule 809.30 can be granted by the court of appeals uadextension of time for a circuit court to decide a postconviction motion. Sub. (2)
Rule809.82. In State.\Rembert99 Wis. 2d 401299 N.W2d 292(Ct. App. 1980), (i) is amended to permit the circuit court, the statedéiendant, or any other party
the court of appeals stated that its authority to extend the time periods of Rule 803®B@quest an extension of time for the circuit court to decide a postconviction-or post
is to the exclusion of the trial court. The court of appeals, not the trial court, is-respdispositionmotion.
sible for monitoring, enforcing or extending the time periods of Rule 809.30. [Re Subsection(2) () is amendedor clarification and consistencand to cross—
Ordereffective Jan. 1, 1982] references. 809.10, which contains the requirements governing a notagpefl.

Judicial Council Note, 1984:Requiring that the appellate process be initiated byn a criminal case, the prosecutor who represented the state in the circishooilott
filing a notice in the trial court within 20 days after sentencing is intended to:  beserved with a copy of the notice of appeal.

Expeditethe process; the information needed for a decision regarding postconvicThe amendment to sub. (4) (a) clarifies that the rule requiring service on the state
tion relief is available to the defendant at sentencing and the decision can usuallgiislic defender appellate division is applicable only to postconvigtimstdisposi
madeshortly thereafter tion, and appellate appointments. Rule 809.30 (4), 2001 WI &tiek 7/1/01, is

Emphasizerial counses duties to counsel the defendant aboutigiwsion to seek ~ designedo assure that courts acting on motions to withdraw have knowledoe of
postconviction relief and to continue representation until appellate counsel is retaisiedepublic defendés position with respect to appointing successor counsel: Sub
or appointed.SCR 20.342) (d); Whitmore vState56 Ws. 2d 706203 N.w2d 56  section(4) (a) is amended to reflect that withdrawal motions filgdstate public

(1973). defendesstaf attorneys alreadgontain that information and that the issue of appoint
Createa record in the trial court showing whether the postconviction process HAgNtOf successor counsel is irrelevant to the csulgtermination when a no-merit
beentimely invoked. 9 P P reportis filed. [Re Order No. 02-01fettive January 1, 2003]

Notify the judge, clerk, court reporter and district attorney that postconviction NOTE: SCUP' Ct. Order No.04808 Z%O%V\” }Iot? stag?_s,r:TcTe J(ijdicial é:ouncil
reliefis contemplated and allow the district attorney to request a redetermiofatior’0mmittee Comments ae not adopted, butwill be published and may be con
indigencyin public defender cases. éugeg;q’r guidance in interpreting and applying Wis. Stat. ss. 809.30, 809.32 and

Give the public defender the information needed to appoint counsel and oreer tran; =" . . .
scripts promptlyand to decide whether the defendairttigency must firdbe deter udicial Council Committee Comment, July 2008: The amendment to s. 809.30
minedor redetermined. [Re orderfetive July 1, 1985] (2) (b) allows a notice of intent that is filed too early to be deemed filed on the date

Judicial Council Note, 1986:5ub. (1) is amended to clarify tapplication of the thata judgment and sentence or other final adjudicatiditess. This is consistent

f N - - with the procedure applicable to civil appeals under s. 808)04[Re Order No.
statutewhenthe appeal is taken from the final judgment or order in a non—crimin —04effective January 1, 2009]

case.
S : : The court of appeals did not abuse its discretion in refusing to allow a convicted
Sub.(2) (fm) is prior s. 48.47 (2), renumbered for more logical placement in t h
statutes[Re Order eff 7-1-87] l?glonto pursue a late appeal. StatAngiz, 101 Ws. 2d 546305 N.W2d 124(1981).

. ; . : ; Thelimitation period under sub. (1) (f) [now sub. (2) (h)] cannot begin tantih
Judicial Council Note, 2001: Subtitles have been added. Subsection (2) (e) w:
revisedto amend the time for appointing appellate counsel and to clarify tha gerltryzof an appealable orden Interest of M. T108 Ws. 2d 410321 N.w2d
defendantepresented by appointed counsel must request a copy of the coratit ( _98 )- . ) L )
caserecord fromthe circuit court. Subsection (2) (f) was amended to clarify that a FOrissues on appeal to be considered matters of right, postconviction motions must
defendannot represented by the state public defender may request a copyiof thede made except in challenges tofiiéncy of the evidence under s. 974(@p State
cuit court case record from the circuit court. The second sentence of sub: (2) (f) ¥etdonje, 109 Ws. 2d 138325 N.W2d 695(1982). ] o
atime limit for a defendant who has unsuccessfully sought public defender represeiecauselouble jeopardy precludes retrial if an appellate court finds a conviction
tationunder sub. (2) (e) to request the transcripts and circuit court case record. $ubot supported by siidient evidence, theourt must decide a claim of infiofency
section(2) (g) was amended to require the circuit court clerk to send the circuit coavenif there are other grounds for reversal that would not preclude retrial. State v
caserecord to the defendant within 60 days after receipt of the request. Subsediyn119 Ws. 2d 591350 N.W2d 622(1984).
(2) (h) was revised to require the defendant to file the notice of appeal either withirThe court may for good cause grant extensions under this section. .$ateis,
60 days after service of the last transcript or the circuit court case record, whichemg® Wis. 2d 943440 N.W2d 364(1989).
occurslater The second sentence of sub. (2) (h) specifiesthatice of motion shall - A defendant unable to assist counsemake decisions committed by law to the
not be filed with a s. 809.30 postconviction motion. If the circuit cgrants a hear  defendantwith a degree of rational reasoning is incompetent to pursue postconviction
ing on the motion, the circuit court will notify the parties of the date. relief. The process to be followed whenanpetency issue arises is discussed. State
Thefirst clause of sub. (2) (i) specifies that an extension may be granted by th®ebra A. E188 Ws. 2d 1.1, 523 N.W2d 727(Ct. App. 1994).
courtof appeals. If a defendants represented by counsel, the defendant is statutorily barred from
Subsectior(3) was revised to clarify that it applies in all appeals utilizing s. 809.3@roceedingro se during the pendency of an appeal. St&edmond203 Ws. 2d
including cases under chs. 48, 51, 55, and 938. 13,552 N.W2d 115 (Ct. App. 1996)94-1544
Subsection(4) establishes a procedure for making and determining motions toA criminal defendant may bring a motion under sub. (2) (h) for a new trial based
withdraw by appointed counsel. This rule does not chaxigting law concerning on newly-discovered evidence. The defendant has the bur@stebfishing the 5
whena withdrawal motion is necessaijee e.gState exel. Flores v State183 Ws.  criteriaenumerated by the court by clear and convincing evidence. SBatenton,
2d 587, 622-24516 N.W2d 362(1994). 203Wis. 2d 195552 N.w2d 452(Ct. App. 1996)95-0111
Often motions to withdraw are the result of a disagreement between appointedVhena criminal appeal is taken from a pleagaa, it brings the entire judgment
counseland the defendant, sometimes inaccurately callednflict,” about the exis ~ before the appellate court. When a plegaiaris negatedhe proper disposition is
tenceof a meritorious issue for appeat,about the manner in which any such issudo remanahe cause for further proceedings on the originalgesar State.\Briggs,
shouldbe raised. It is counssltiuty to decide what issues in a case have merit f@18Wis. 2d 61579 N.W2d 783(Ct. App. 1998)97-1558 i
anappeal.Jonesv. Barnes463 U.S. 7451983). Postconviction counsel is entitled A defendant subjecb a post-probation revocation sentence cannot use this sec
to exercis@easonable professional judgment in winnowing out evguedite issues tionand s. 973.19 (1) (b) to raise issues that go the original judgment, defénel
in favor of others perceived to be strongelr Counsels failure to raise an issue on antmay take a direct appeal from a subsequent judgment in tordiglty litigate
directappeal may prevent the defendant from raising it in a subsequent s. 974sggesnitially raised bythe resentencing. StateScaccio, 2000 WI App 26240
collateralreview proceeding, absent “fafent reason.”State vEscalona-Naranjp ~ Wis. 2d 95622 N.W2d 449 99-3101 - )
185Wis. 2d 168517 N.W2d 157(1994). Section973.195 creates a separate and specific statutory procedure for requesting
The rules of appellate procedure require that a defendant choose whether to@#§ntence reduction that should be used in place of this section whenever the basis
ceedwith the assistance of appointed counsel or propeede. State vRedmond ;{Jﬂﬁeﬂﬁﬂgﬁ'& P t‘é?]%ggeir:gtli‘gu% ﬁ;%%e%gﬁtrelatfgrt?ef;néfegfgggﬁe
203Wis. 2d 13552 N.w2d 115 (Ct. App. 1996). A defendant has neither the righ estia
to appointed counsel of choice nor the right to insist that a partissia be raised. Ment. State.viorres, 2003 W1 App 19267 Ws. 2d 213670 N.W2d 40003-0233
Oimen vMcCaughtry130 F2d 809(7th Cir 1997). “The defendant may terminate Neithersub. (4) or other law requires that a motion to withdradiiée any time
appellatecounsek representation and proceem seor the defendant may allow anattorney appointed by the public defender terminates his or her postconvietion/ap
postconvictiorrelief to continue based on counsdirief and then seek relief on the Pellaterepresentation of a defendant. Counsel for the defendant did not render inef
groundsof inefiective assistance of appellate couns&itate vDebraA.E, 188 Ws.  fectiveassistance by closing his file without first obtaining cpermission to with
2d 111, 137-39523 N.W2d 727(1994). On indéctive assistance of appellate coun drawor otherwise seeking a contemporaneous judicial determination that his client
selclaims, the court will determine whethesunsels choice of issues met the objec hadknowinglywaived either the right to appeal or the right to counsel. Fatdim,
tive standard of reasonablenesaray v Greer, 778 F2d 350(7th Cit 1985). 20\(/)\;}1\& Qggfirzwﬂzatsr?t \é\ésékzsdnﬁégigzgtg%dﬂ?g %grﬁt_elrizesimposed at resentencing
Thestate public defender will not appoint successor counsel atdgtendant dis / h ) " : !
agreeswith the legal conclusions of appointed counsel or when a defendantaNanﬁ#b'(z) and s. 973.19 requithe defendant to file a postconviction motion with the

L : ; A cuit court before taking an appeal. These rules on sentence modifiapfityn
;gﬁ%r;(#]glr;on eifl tggg%@ﬁ%ﬁg;ﬁg apgxteﬁag. idrgesrggfsucl)cfi ﬂgﬁgg’ ?@I%jmﬁ dgggg' eventhough the sentence imposed at resentencing is identical to a previous sentence
s.PD 2.04 ppeal, yt J ) ) andregardless ovhether a defendant challenges the original sentence, a sentence

) ) ft tion, or th t i d at tenSitage vWalker, 2006 WI
If a defendant elects to waive coureed proceegro sg the court must find that gfz'gez"f}\?: '33 3%r67?5&%528648%%??2830@56” en v e

theiftj?fendant r;as 3etﬁn growded V}"th I?Iear Waml?e%sbrt”m (r:espeqt to ;%r;e\'/g‘“? of "I a defendant does not want a no-merit report, the defendant has 3 choices: 1) fire

ngnt to counsel and the dangers of sefi-represen € viummings S- counsel and proceed pro se; 2) fire counsel and hire private counsel if financially fea

2d 721,546 N.w2d 406(1996). [Re Order No. 00-02fettive July 1, 2001] sible; or 3) direct that the file be closed. A defendant cannot: 1) insist that appointed
Judicial Council Note, 2002:.The terminology throughout s. 809.30 is amende@ounselpursue an advocacy appeal under s. 808e3pite counsal'view that an

to clarify that personseeking to appeal final judgments or orders in criminal, ch. 48ppealwould lack aguable merit; 2) alternatively insist onfeifent appointed coun

(child or unborn child in need of protection or services, guardianship or adoptioggiwho will write a brief the way the defendant wants it writterg)dorbid appointed

ch. 51 (civil commitment), ch. 55 (protective placement), and ch. 938 (delinquenggunseffrom filing a no—merit report anthen claim that counsel has abandoned him

or juvenile justice) cases must comply with this rule. Prior language referred toglher when counsel moves to withdraw from representatian. Héut v Endicott,

suchpersons as defendants and to all appeal proceedings as “postconviction,” ZB5WI App 196,296 Ws. 2d 580724 N.W 2d 692 04-1192

wasconfusing to parties and practitioners. Wisconsinaffords a convicted person the right to postconviction counsel. It would
Amendedsub. (2) (h) providea cross-reference to the statutory section governinige absurd to suggest that a persondnéght to counsel at trial and on appeal, but no

therequirements of a notice of appeal. The requirement of a motion for postconvight to counsel at a postconviction proceeding in the circuit court, vihiaften the

tion or postdisposition relief on grounds other tharfisigincy of the evidence or precursorto an appeal. Howevea defendant does not have the right to be repre

issuespreviously raised is consistent with s. 974.02 (2). sentedby: 1) an attorney he or she canndowf, 2) an attorney who is not willing
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to represent thdefendant; 3) an attorney with a conflict of interest; or 4) an advocaBtatev. Whitty 86 Ws. 2d 380 272 N.W2d 843(1978);State vSalmon,163 Wis.
who is not a member of the baBtate vPeterson, 2008 WI App40,314 Ws. 2d 192  2d 369 471 N.W.2d 286(Ct. App. 1991). [Re Order No. 00—0Zesftive July 1, 2001]

757N.W.2d 834 07-1867 Judicial Council Note, 2002: Subsection (5) is amended to establish time limits
The decision to appeal. Kempinen, WBB August, 1985. within which a party must request a transcript of the repertestes of any circuit
Sentence modification by itonsin trial courts. Kassel. 1985 WLR 195. court proceeding concerning release pending postconviction relief or appeal, and

within which the reporter must file and serve the transcript, anebjgre the party
seekingrelief from the circuit court order to request, and make arrangements to pay
for, a copy of the transcript for all parties. The amendment alsagesléne time
within which a party must file motion in the court of appeals to allow time to review
809.31 Rule (Release on bond pending seeking post - thetranscript before deciding to file a motion. [Re Order No. 02-féttéfe January
conviction _relief). (1) A defendant convicted of a misde - /’zkooilllate rocedure for a petition for bail pending appeal is discussed. State v
meanoror felony who is seeking relief from a conviction and—serq,vhi't)t)p,, 36 V\fs_ 2d 380272 NF_)WZd 842(1978%3. 9 app '
tenceof imprisonment or to the intensiganctions program and The powerof a circuit court to stay execution of a sentence for legal cause does not
who seeks release on bond pendindetermination of a motion includethe power to stay sentence while a collatattalck is being made on a convic

o : ; . tion by habeas corpus proceeding in federal court. This rule has no application to that
or appeal shall file in the trial court a motion seeking release. (q . "°oCes vsr?umgtelm We 04 460319 N.W2d 834(1982). pp

(2) Thetrial court shall promptly hold a hearing on the motion Themerits of the underlying appeal may be considered by the trial court inconsid

of the defendant, determine the motion by order and state gﬁ%grelease pending appeal and by the appedliaiet in determining whether imme
! lafe review of the order denying release pending appeal is necesState v

groundsfor the order Salmon,163 Wis. 2d 369471 N.W2d 286(Ct. App. 1991).
(3) Release may be granted if the court finds that:

(a) There isno substantial risk the appellant will not appear t809.32 Rule (No merit reports). (1) NO-MERIT REPORT,
answerthe judgment following the conclusion of postconvictiofRESPONSEAND SUPPLEMENTAL NO-MERIT REPORT. (&) No-merit
proceedings; report. If an attorney appointed unde869.30 (2) (epr ch.977

(b) The defendant isot likely to commit a serious Crimelconcludesthat a direct appeal on behalf of the person would be

AP : ol : S frivolous and without any guable merit within the meaning of
't?c;“r';nc')??ljgt\i/vclgesses' ootherwise interfere with the administra Andersv. California, 386 U.S. 738§1967), and the person requests

) L thata no—merit report be filedr declines to consent to have the
(c) The defendant will promptly prosecute postconviction proyitomeyclose the file without further representation by the attor
ceedingsand ney, the attorney shall file with the court of appeals 3 copies of a
(d) The postconviction proceedings are not taken for purposes-meritreport. The no—merit report shall identify anything in
of delay therecord that might guably support the appeal and discuss the
(4) In making the determination on the motion, the court shatasonsvhy each identified issue lacks merit.
takeinto consideration the nature of the crime, the length of sen (b) Counseling and notificationl. Prior to the filing of a no—
tenceand other factors relevant to pretrial release. merit report, the attorney shall discuss with the person all potential
(5) Thedefendant or the state may seek review of the orderigguesidentified by the attorney and the person, and the merit of
the circuit court by filing a motion in the court of appeals undeanappeal on these issues. The attorney shall inform the person that
s.809.14 The party seeking reviemustattach to its motion a heor she has 3 options:
copy of the judgment of conviction or other final judgment or a. To have the attorney file a no—merit report;

order,the circuitcourt order regarding release pending appeal, the p, 145 have the attorney close the file without an appeal; or
circuit court statement of reasons for the decision regarding ¢. To have the attorney close tfile and to proceed without

releasepending appeal, and the transcript of any release proce ﬁ ¥ - : '
ingsin the circuit court or a statement explaining why no transcrgxp%t;c;g'ey or with another attorney retained at the pesson

is available. The party filing the motion shall request a transcript . .
of the reportés notesfor any proceeding in the circuit court 2. The attorney shall inform the person that a no—merit report

regardingreleasepending appeal for all parties to the appeal arfjll be filed if the person either requests a no—-merit report or does
makearrangements to pay for the transcript within 7 days after gt consent to have the attorney close thevit&rout further rep
entry of the circuit court order regarding release pending appe&iSentatiorby the attorney The attorney shall inform the person
Within 7 days after the date on which the transcript was requesfa@tif & no-merit report is filed the attorney will serve a copy of
andarrangements were made for payment, the reporter shall s¢piranscripts and the ﬁIrCUIt court Cﬁsﬁ' _refcord l;]pon the pa;son_f
copiesof the transcript on the parties to the appeal, file the tr he persors rﬁquest. The attororlley shallin lorm th e persong at, |
scriptwith the circuit court, and notify the clerk of the court of1€ Person chooses to proceed withampeal or chooses to have
appealsand the parties to the appeal thatttia@script has been theattorney closéhe file without an appeal, the attorney will-for
Jyard the attorneg’copies of the transcripts and circuit court case

filed and served. The motion shall be filed within 21 days after t dto th h e h hall al
entry of the circuit court order The opposing party may file a "€cOrdto the person at the persenequest. Thattorney shall also

responsevithin 14 days after the filing of the motion. inform the person that the person may file a response to the no—

(6) The courtordering release shall require the defendant merlt reportand that the attorney may file a supplemental no-

- . ) eritreport and didavit or afidavits containing facts outsidbe
posta bondin accordance with $69.09and may impose other re|cord, possibly including confidential information, teebut

termsand conditions. The defendant shall file the bond in the trig egationsnade in the persamtesponse to the no-merit report.
court. e
History: Sup. Ct. Order83 Wis. 2d xiii (1978);1981 c. 390,252 1991 a. 39 (c) Certification by attorney The attorney shaéippend to the
1997a. 232 Sup. Ct. Order Ndd0—-02 2001 WI 39, 242 \i§. 2d xxvii; Sup. Ct. Order NO—meritreport a signed certification that the attorney ¢@rs-
No.02-01 2002 WI 120, 255 \8. 2d xiil. plied with the client—counseling and client—notification require

Judicial Council Committee’s Note, 1978Section 969.09 providdsr release At R ; .
onbond pending appeal and the conditionthefbond. Section 969.01 (2) providesmemsmc par (b) The certification shall be in the foIIowmg form:
for bond in felony cases after conviction in the discretion of the trial court or by the CERTIFICATIONBY ATTORNEY
SupremeCourt or a justice thereof or the Court of Appeals or a judge thereof. Neither . . . .
the statutes nor case laowever establishes the standards for release or indicates | Nereby certify that I have discussed with my client all poten
whetherthe Supreme Court or Cowt Appeals is reviewing the action of the trial tial issues identified by mand by my client and the merit of an
courtor acting denovo. This Rule is intended to meet these deficiencies. The stqippeabn these issues, and | have informed my client that he/she

dardsfor release are those included in Armaerican Bar Association Criminal Justice . . X .
StandardsCriminal Appeals, s. 2.5. [Re Ordefetive July 1, 1978] mustchoose one of the following 3 options: 1) to have me file a

Judicial Council Note, 2001: Former rules required a party seeking review of 10—meritreport; 2) to have me close the file without an appeal; or
releasedecision to file a petition for discretionary revieand pay a separate filing 3) to have me close the file and to proceed without an attorney or
fee,generating a separate appeal. The new motion procedure under sub (5) proyj : :

a more eficient mechanism for appellants seeking release perajpgal. No ?ﬁ another a}ttorney retained a,t my C“en,éXpen.se' _l have
changein the substantive standards governing release decisions is intended. isf@ermedmy client that a no—merit report will be filedhig/she

Thedecision to appeal a criminal conviction: Bridgthg gap between the obliga
tionsof trial and appellate counsel. 1986 WLR 399.
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eitherrequests ao—merit report or does not consent to have nany order denying a postconviction or postdisposition motion.
closethefile without further representation. | have informed myhe notice ofappeal shall be identified as a no—merit notice of
clientthat the transcripts and circuit court case reedlide for- appealand shall state the date on which the no—mepiort is due
warded at his/her request. | have also informed my client that betiwhether the due date is calculated under(paor (b). The
shemay file a response to the no—merit report and that | may fiterk of circuit court shall transmit the recoirl the case to the
asupplemental no—merit rep@md afidavit or afidavits contain  courtpursuant to $09.15 The attorney also shall file a statement
ing matters outside the recorgdpssibly including confidential on transcript complying with the requirementssoB09.11 (4),
information,to rebut allegations made in my clientesponse to exceptthat copies of the transcript need not be providestter
the no—merit report. parties. All papers filed with the courtinder this subsection,
Signed:.... exceptthe transcript, shatbe served on the state in accordance
Signature With 5.809.80 (2) (bjand on any other partfrhe no—merit report,
(d) Service of copy of no-merieport, transcript, and cauit noticeof appeal, and statement on transcript must be filed within

court case ecord. The attorney shall serve a copy of the no-meffhicheverof the following is later: ,

reporton the person and shall file a statement in the aofurt () Onehundred eighty days after the service upon the person
appealghat service has been made ufimperson. The attorneyOf the transcript and circuit court case record requested under s.
shallalso serve upon the person a copy of the transcript and cir€@-30(2) (e)

courtcase record within 5 dayster receipt of a request for the (b) Sixty days after thentry of the order determining a post
transcriptandcir(;uit court case record from the person and shabnvictionor postdisposition motion.

file a statement in the court of appeals that sehdsebeen made  (3) DecisionoN NO-MERIT REPORT. In the event that the court

onthe person. of appeals determines that further appellate proceedings would be

(e) Response to no—merieport. The person may file a frivolous and without any guable merit, the court of appeals
responseo the no—merit report within 30 days after service of thshall affirm the judgment of conviction or final adjudication and
no—meritreport. If the person files a response, the clerk shathe denial of any postconviction or postdisposition motion and
within 5 days after the filing of the response, semtby of the relievethe attorney of further responsibility in the case. Fther

responseo the attorney who filed the no—merit report. ney shall advise the person of the right to file a petition for review
(f) Supplemental no—-merieport. If the attorneyis aware of to the supreme court underg9.62
factsoutside the record that rebut allegations made ipe¢hsons (4) No-MERIT PETITION FORREVIEW. (@) Petition and supple

responsethe attorney may file, within 30 days after receipt of theentalpetition. If a fully briefed appeal is taken to the court of
person'sresponse, a supplementai-merit report and anfafa-  appealsand the attorney is diie opinion that a petition for review
vit oraffidavits, including matters outside the record. The suppli the supreme coudnders.809.62would be frivolous and with
mentalreport ancafiidavit or afidavits shall be served on the per out any aguable merit, the attorney shall advise the person of the
son,and the attorney shall file a statement in the court of appeadasondor this opinion and that the person has the right to file a
thatservice has been made upon the person. petitionfor review If requested byhe person, the attorney shall
(fm) Electronic no—merit eport and supplemental no—meritfile a petition satisfying the requirements 0889.62 (2) (djand
report. An attorney filing a no—merit report or the optional suppl€f), and the person shall file a supplemental petition satisfying the
mentalno—merit report under this rule shall file with the court eequirement®f s.809.62 (2) (a)(b), (c), and(e).
copy of the no-merit report and supplemental no-merit report, if (5) Timelimit. Except as provided in sufs) and s808.1Q
any,in electronic form, using the procedure undé08.19 (12)  the petition and supplemental petition shall both be filed within 30
Thedate on which the paper no-merit report or supplemental ngaysafter the date of the decision or order of the couappleals.
merit report is filedshall be theofficial date of filing of the no— (c) Responses time limitExcept as provided in sufs), an

meritreport or supplemental no—meport. The electronic copy opposingparty may filea response to the petition and supplemen

of the no—merit report and supplemental no—merit report bball P ? : P
: : al petition as provided in 809.62 (3within 14 days after the ser
electronicallytransmitted on or before the date that the paper n?ice of the supplemental petition.

meritreport and supplemental no—merit report is filed. An-ele
tronic copy of a no—merit report or supplemental no—nregbrt (5) NO-MERIT PETITION FOR REVIEW; EFFECT OF MOTION FOR
submittedto the electronic filing system before the close of reglRECONSIDERATION. (@) Petition. If a motion for reconsideration
lar business hours shall be considered transmitted on thatAtate Nasbeen timely filed in the court of appeals unde3(9.24 (1)
electronicno—merit report or supplemental no-merit report-sutf0 party may file a petition or a supplemental petition in the
mitted after the close of regular business hours shall be conside¥eBremecourt until after the court of appeals issues an order deny
transmittecthe next business dayrhe attorney shall certify that ing the motion for reconsideration or an amended decision.
thetext ofthe electronic copy of the report is identical to the text (b) Supplemental petitionlf a motion for reconsideration in
of thepaper copy of the report. Notwithstanding®1.17 (9)the thecourt of appeals under&09.24 (1)is denied and a petition for
papercopy of the no—merit report or supplemental no—merit repagviewwas filedbefore the motion for reconsideration was filed,
remainsthe oficial courtrecord. An attorney who lacks techno andif the time for filing a supplemental petition under this subsec
logical capability to complywith this subsection may file a motiontion had not expired when the motion for reconsideration was
unders. 809.14for relief from the electronic filingequirements filed, the supplemental petition may be filed within 14 days after
atthe time the attorney files tigaper no—merit report or supple the filing of the order denying the motion for reconsideration
mental no—merit report. An attorney shall show good cause within the time remaining to file the supplemenetition at the
it is not feasible to file a copy of the report electronically time that the motion for reconsideration was filed, whichever is

(g) Remand for fact-findingrior to decision. If the person greater.
andthe attorney allege disputed facts regarding matters outsidgc) Notice affirming, withdrawing, or amending pending peti
therecord, andf the court determines that the persoversion of tion or supplemental petition.If the court of appeals files an
thefacts, iftrue, would make resolution of the appeal under suimendedecision in response to theotion for reconsideration
(3) inappropriate, the court shall remand the case to the cirauiiders.809.24 (1) any party who filed a petition for review or a
court for an evidentiary hearing and fact-finding on those disupplementapetition for review under this section prior to the fil
putedfacts before proceeding to a decision under &)b. ing of the moation for reconsideration must file with therk of the

(2) NOTICE OF APPEAL, STATEMENT ON TRANSCRIPT,SERVICEOF ~ supremecourt a notice &ifming the pending petition or supple
copies. The attorney also shall file in circuit court a notice ofmentalpetition, anotice withdrawing the pending petition or sup
appealof the judgmenbf conviction or final adjudication and of plementalpetition, or an amendment to the pending petition or
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supplementapetition within 14 days after the date of the filing ofc) (1), which allows disclosures of otherwise confidential communications “to rec
) i tify the consequences of a clisn€riminalor fraudulent act in the furtherance of
the court of appeals amended decision. which the lawyetrs services had been use8CR 20:1.6 (c) (2which allows discle

(d) Responseslf a motion for reconsideration is denied andures‘to establish a claim or defense on behalf ofidneyer in a controversy between

i : i : lawyer and the client ... or tespond to allegations in any proceeding concerning
a petition for review or a supplemental petition had been flléﬂﬁ lawyer's representation of the client;” aS€CR 20:3.3which requires candor

beforethe motion for reconsideration was filed, and if the time faswardihe tribunal.
filing a response to the petition or supplemental petition had ndtubsectior(1) (g) creates a new rule that requires fact-finding upon a remand to

i i i i ; circuit courtif the defendans response to the no—merit report and the attosney’
explredwhen the motion for reconsideration was filed, a respor plemental no—merit report andicdivit allege facts outside the record; and if the

to the petition or the supplemental petition may be filed within Jfgctsalleged by the defendant, if true, would make resolution of the appeal under sub.
daysof the order denying the motion for reconsideration. If a suf$) inappropriate.

o (s i Thesecond sentence in sub. (2) requires the attorney to state, in the no—merit notice
plementabetltlon is filed under pa(rb), the respondlng party may of appeal, of the time limit for filing the no—merit report and the calculation used to

file aresponse to the supplemg_ntal petition wilhlr_d_ays after geterminethat time limit. The fourth sentence in sub. (2) requires the attorney to file
serviceof the supplemental petition. After the petitioning partystatement on transcript with the clerk, but exempts counsel from serving a transcript

files the notice a‘frming or Withdrawing the pending petition oron other parties. The fifth sentence in sub. (2) requires cotmsetve copies of all

| " d h di " otherpapers on the state.
supp ementapetltlon or an amendment to the pending petdion Subsection (2) (a) establishes the time limits if a no—merit report is not preceded

supplementapetition under pai(c), the responding party mustby a postconviction motion. The cross-reference was changed from s. 809.30 (2) ()
file a response to the notice or amendment within 14 days after 1)8t())e(aause onI)I{ theiginal transcript and circuit court case record request triggers

: . . e180-day time limit.
vice of the notice or am_endmeni[he response FO the notice OII Subsectior(2) (b) establishes the time limits if a no—merit report follows a postcon
amendmentay be an difmation of the responding paryear viction motion.
lier response or a new response. The 10-day time limit in sub. (4) was changed to 14 days. Please see the comment

History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Wis. 2d xi  t0'S. 808.07. [Re Order No. 00-OZeaftive July 1, 2001]

(1981);1981 c. 396.252 1983 a. 192Sup. Ct. Order123 Ws. 2d xix (1985)1987 _Judicial Council Note, 2002: When a no—merit report is filed, s. 809.32 (1) (e)
a.403s.256 Sup. Ct. Order NdDO-02 2001 WI 39, 242 \¥. 2d xxvii; Sup. Ct. givesthe person 3days after the service of the no—merit report to file a response. The
OrderNo.02-01 2002 WI 120, 255 \W. 2d xiii; Sup. Ct. Order Nd)4-08§ 2008 Wl  time limit in sub. (1) (d) is amended to adjust the time within which the attorney must
108, filed 7-30-08, df 1-1-09; Sup. Ct. Order N68-15and 08-18, 2009 WI 4, sendcopies of the transcript and circuit court case record because five days should
311 Wis. 2d xxix;2009 a. 25 be suficient time for the attorney to make copies and send them to the person. The

Judicial Council Committee’s Note, 1981Subs. (3) and (4) are amended to refe@Mendments intended to avoid delay that may occur if the person is not served with
properlyto the petition for supreme court review of decisions of the court of appeaf2erécord in time to utilize it in preparing a respotesthe no—merit report. [Re Order

h . 0. 02-01 efective January 1, 2003]

Sub. (4) is amended to reflect the amendments to Rule 809.62 regulating the forr!f,h. lei e . - . .
contentsand length of a petition for reviewf requested by the defendant, the attor isrule is constitutional although it does not secure an indigent convict the right
ney shall file with the supreme court a petition for review containing the statem Hﬁ’ggsze' |n1prefar|ng a petition for revieState vMosley 102 Ws. 2d 636307
of the case and the appendaquired by Rule 809.62 (2) (d) and (f), as the attorney" "< 00( 9,8 )j , . )
is in the best position to formulate the statement of the case and to provide the doclihe “no-merit brief’ requirement under sub. (1) does not deny the right to counsel.
mentsrequired for the appendix. The defendant shall file a supplement containipigteex rel. McCoy vAppeals Ct.137 Wis. 2d 90403 N.W2d 449(1987).
the statement of the issues presented for reviieavtable otontents, the statement  Appellatecounseb closing of a file because of no merit, without deéendant
of the criteria relied upon for a review and thguanent amplifyinghe reasons relied knowingof the right to disagreend compel a no merit report, is iigetive assistance
on to support the petition as required by Rule 809.62 (2) (a), (b), (c) anth@)ule of counsel. A defendant must be informed of the right to appeal and to a no merit
doesnot prohibit the defendant from including a supplement to the statement of teport,but need not be informed orallftate ex rel. Flores 8tate 183 Ws. 2d 587
caseprovided by the attorney 516 N.W.2d 362(1994).

The rule requires that bothe petition and supplemental petition be filed within  The no merit appeal procedure does not apply to appeals regarding terminations
30days of the date of the decision of the court of appeals. As with all petitions érparentarights under s. 809.107. Gloria A.State,195 Ws. 2d 268536 N.W2d
review, the opposing party may file a response to the petition and supplemental g&86 (Ct. App. 1995)95-0315
tion within 10 days. The amendment provides that the 10 days begins to run from thEogethersub. (4) and s. 977.05 (4) (j) create a statubnot constitutional, right

serviceof the supplemental petition. [Re Ordefeefive Jan. 1, 1982] to counsel in petitions for revieyrovidedcounsel does not determine the appeal to
Judicial Council Note, 2001: Titles andsubtitles were added. Subsection (1) wadbe without merit. If counsel fails to timely file a petition faview the defendant
subdividedinto paragraphs (1) (a) through (g). may petitionfor a writ of habeas corpus and the supreme court has the power to allow

Subsectior(1) (a) was amended to specify that the no—mesitedure applies only latefiling. Schmelzer urphy, 201 Ws. 2d 246548 N.W2d 45(1996),95-1096
to direct appeals and thab—merit reports should be filed only when the defendant Whena defendans’ postconviction issues haleen addressed by the no merit pro
requestsubmission of a no-merit repant does not consent to closing the file with cedureunder this section, the defendant may not aggse those issues or other
outfurther representation by the appointed attarney |ssuesthabt couldh hadv? b(aen rglsed in a prev‘;ouslhpostconv;cnc;n_l_motlon_under S.

Subsection(1) (b) creates new counseling and notification requirements fgf¢4-06,absent the defendant demonstrating &ceint reason for failing tgaise
appointedattorneys. Before filing a no—merit report, the appointed attorney must d ?,3‘32'355“735 Orzre\éggg]yState vTillman, 2005 WI App 71281 Ws. 2d 157696
cuss each identified issue with the defendant and explain why the issuedaeciser A 74 d a fend d be faulted for his reli hi e
merit. The attorney must inform the defendant of the deferslaptions: file ano- _ convicted | ehen ant could not ﬁ aL;]te Or nis reflance on nis apfm'h
merit report, close the file without filing an appeal or a no-merit report, or file af! Sassertion in the no-merit report that there were no issueguafide meritvhen
appeal without the assistance of appointed counsel. The atfoustyinform the  U1erewas apotential appellate issue that was also not identified by appellate court
defendanthat a no-merit report will be filed if the defendant requests submission!§ieW- In that case the defre;ndan_t had shmmflugnt reason for f%llmg"to ralsed
ano-merit report or if the defendant does not consent to closing the file without fHI _|ssuhe Ina res?onse tot g no _r|’r|1er|t"report an &Nag not pfocgoggav\%mA re
ther representation by the appointed attarrigtye attorney must inform the defend ra'sgé%tvs '552” de 107 a?géeﬂcsvzﬁ"égg' 8%‘3 3y1|ggrease - Stateortier Pp
antthat, if a no—merit report is submitted, the attorney will furnish copies of the trahts def Sd & 9 situtional Ti h? focti tation for th .
script and circuit court case record to the defendant upon request. The attorney mésidefendant constitutional righto efective representation for the purpose of
notify the defendant that, if a no-merit report will not be submitted, the attorney wiii€rcising the right to directly appeal a conviction did not require postconviction
forward the attorneyé copies of the transcript and circuit court case record to tfdunseto offer the defendant the option of a "partial no-merit” report on any poten
defendantipon request. The attorney must also advise the defesfdhatno-merit U8l iSsues remaining ater the defendant declined for strategic reasons to pursue an
proceduresset forth in this section, including the defendarigiht to file a response ISSuehaving aguable merit. The U.S. Constitution requires only that *an indigent
to the attorneys no-merit report, and the attorneyight to file a supplemental no— appeabill be resolved in a way that is related to the merit of that appeal.” Ford v
meritreport and didavit containing facts outside the recopdssibly including con ~ H0Im, 2006 WI App 176296 Ws. 2d 119, 722 N.W 2d 609 02-1828
fidential information, to rebut allegations made in the defenslaesponseo the no- This section comports with constitutional requirements. McCoZaurt of
meritreport. Appeals486 U.S. 4291988). )

Subsectior(1) (c) creates a negertiication rule that requires the appointed attor . 4 defendant is natequiredto file a response to the no-merit report, but the fact

; ; ; ; .~ thata defendant does not file a response to a no—-merit report is not, by itself, a suf
P:g&ﬁeﬁétrlw?mﬁhﬁt;ha? Eg{ney has complied with the counseling and nonf'cat'é:?gntreason to permit the defendant to raise new claims under s. 974.06. Defendants

) ) . . stshow a suicient reason for failing to raise an issue in a response to a no—merit
Subsection (1) (d) contains the no—merit report service rule from former sub. 9 p

: S : ortbecause the court will have performed an examination of the record and deter

(a)and creates a new transcript and circuit ocase record service rule. The attomneyineq any issues noted or any issues that are apparent to be witatlarmerit.
mustserve a copy of'the no-merit report on the defendatite defendant requests %,t]atev. Allen, 2010 WI 89, W. 2d i N.V2d 07-0795
acopy of the transcript and circuit court case record, the attorney must forward & jefendant gets review of issues not raised only if the court of appeals follows the
copieswithin 14 days after receipt of the defendanéquest. The attorney must file ,o_meritprotocol.  If the no—merit procedure was followed, titeis irrelevant
astatement in the court of appeals that service has been made on the defendaijfhetherthe defendant raised his or her claims. He or she got review of those claims

Subsectior(1) (e) contains the response to the no—merit report rule from formgsm the court of appeals and is barred from raising them again. If it was not followed,
sub.(1) (a). Subsection (1) (e) also creates a new rule that requires the clerk ofthesimilarly irrelevant whether the claims were raised. The failuaige them may
courtof appeals to send a copy of the defendartsponse to the no—merit report, or may not have contributed to the court of appeals’ failure to identify issuggiaf ar
within 5 days of the filing of the response, to the attorney filed the no-merit  ple merit, but the court of appeals and appellate counsel should have found them and
report. the defendant may not be barred from bringing a motion under s. 9if 4h@6no—

Subsection(1) (f) was created to allow the attorney to reply to the deferdantnerit procedure was not followed. Statelen, 2010 WI89,  W.2d__ ,
responseo a no—merit report. The rule allows the attorney to file a supplemental nd-W.2d__,07-0795
meritreport and didavit(s) disclosing information that is outside the recordratel If the court of appeals fails to discuss an issue of actuaboalale merit, the
vantto the attorney no—meritdetermination without violating confidentiality rules. defendanhas the opportunitio file: 1) a motion for reconsideration of the decision
The supplemental report andfidavit procedure is in accordance wBICR 20:1.6 undersub. (1); 2) a petition for review with the supreme court; or 3) an immediate s.
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?h74|.0t?mqtiotn, identifyi?g any i5ﬁue o{ﬁyable merigctihat wasverltoo;ed and, in_t (2) DECISIONON MOTION FOR3-JUDGEPANEL. The chief judge
e latter instance, explaining why nothing was saia iesponse to the no—meri ; ; i ;

report. Delay in these circumstances can seldom be justified. Failure of a defenmy Change or mOdIfy hIS or her decision on_ a mOtI.On that the mat
to respond to both a no-merit report and the decisich@no-merit report firms up  t€r be decided by a 3-judge panel at any time prior to a decision

the case for forfeiture of anigsue that could have been raised. Statdlen, 2010 on the merits of the appeal or petition.

W89, Ws.2d_ ,_  Nwed__ 07-0795
- — - (3) THREE-JUDGEPANEL ON COURT'SOWN MOTION. Whether or
not a motion for a 3—judge panel has been fitbe, chief judge

SUBCHAPTERIV may order that an appeal petition be decided by a 3—judge panel
atany time prior to a decision on the merits of the appeal or peti
APPEAL PROCEDURE IN COUROF APPEALS ton.
(4) MOTION FORHEARING IN COUNTY OFORIGIN. If anappellant
IN TERMINATION OF FARENTAL RIGHTS, desiresthat the appeal be heard in the county where the case or
CH. 799, TRAFFIC REGULAION, actionoriginated under §52.31 (3) the appellant shall file with
MUNICIPAL ORDINANCE VIOLATION, AND the copy ofthe notice of appeal required by8§9.10 (1) (ap

motion requesting a hearing in the county of origin. Any other
party must file a motion requesting a hearing in¢banty of ori

) o ) gin within 14 days after service of the notice of appeal. The failure
809.40 Rule (Appeals in termination of parental  rights,  to file a motion under this subsectioraives the right to request
ch. 799, traffic regulation, municipal ordinance viola -  the appeal be heard in the county where the case or action origi
tion, and parental consentto abortion cases). (1m) An npated.

appealfrom an order denying getition under s48.375 (7)is gov History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordeg®d2 Wis. 2d xiii
erned by the procedures Speciﬁed $n809105 and an appea| (1979);Sup. Ct. Orderl04 Ws. 2d xi (1981); Sup. Ct. Order 151i3A\2d xvii (1989);

f B 1993a. 486 Sup. Ct. Order Nd0-02 2001 WI 39, 242 . 2d xxvii.
from an order or JUdgmem under8.43is govemed by thproce Judicial Council Committee’s Note, 1979Sub. (3) is created to clarify that the

duresspecified in s809.107 chiefjudge of the Court of Appeals has the authority to order that an appeal be decided

: 3-judge panel after it has initially been assigned to a single Court of Appeals
. (2) An appea_l to the co_urt of appeal_s from a IUdgmer_]t Or_orcﬁ(rﬁge. This authority of the chief judge may be exercised at any time prior to-a deci
in a ch.799, trafiic regulation or municipal ordinance violationsionon the merits of the appeal by the single Court of Appeals judge to tigom

casemust be initiated within the time period specified i838.04  appeawas originally assigned. [Re Ordefezfive Jan. 1, 1980]

: ra : Judicial Council Committee’s Note, 1981Rule 809.41 is amended to harmonize
and is governed by the procedures specified in888.01to . "~ 102, Laws of 1979,

809.26 and 809.50 to 809.85 unlessa different procedure is Sub. (1) is amended to apply the procedure for requesting a 3-judge panel for

expresslyprovided in ss809.41to 809.43 applealsto oth;rdproceedingsrin tl}ehtypes of c?se spegified in si 752.31 (29). r‘:;he rule
- . is also amended to require that if the motion for 3—-judge panel is in a cab&

(3) Any civil appt_eal to the court of _appeals undeb.(2)is  thestate is a party theqmotion must be served uponjthgat’t)orney general asilell as
subjectto the docketing statement requirement 80€.10 (1Xd) personsf record. If the districattorney files the motion for 3-judge panel, the dis
andmay be ellglble for the expedlted appeals program iigae trict atto(;ney must servg thehmotlon_ on the attorney general. The attorney general is

. f the court given7 days to respond to the motion. ' . .
crepono . The rule is further amended to require that the motion for 3—judge panel be filed

History: Sup. Ct. Order83 Ws. 2d xiii (1978);1979 c. 3%5.92 (16) Sup. Ct.  with the copy of the notice of appeal required to be sent to the clerk chtif
Order,92 Wis. 2d xiii (1979):1979 c. 175%.53, 1979 c. 3551981 c. 393252 Sup.  appealaunder Rule 809.10 (1) (a) and not with the origimatice of appeal filed with
Ct. Order 130 Ws. 2d xi xix ((1986); Sup. Ct. Ordet31 Ws. 2d xv (1986); Sup. theclerk of the circuit court.

Ct. Ordey 136 Ws. 2d v xxv ((1987);1991 a. 2631993 a. 3951995 a. 77Sup. Ct. Subs.(2) and (3) are amended to clarify that their provisions may apply to both an
OrderNo.00-02 2001 WI 39, 242 \. 2d xxvii; SupCt. Order NoD2-01 2002 gppealand a petition requesting the exercise of supervisory jurisdiction or original
W1 120, 255 Vis. 2d xiii. . ) _jurisdictionto issue a prerogative writ.

Judicial Council Committee’s Note, 1978Rule 809.40 establishes the time peri* geaction 752.31, asmendedy ch. 192, Laws of 1979, provides for a hearing in
ods for appealing in a misdemeanor case or Chapter 48, 51 or 55 case or seekingig@stounty of origin for appeals but not for other proceedings such as a petition for
convictionrelief in a misdemeanaase pursuant to s. 974.02 (1). It also makes thghervisorywrit or original jurisdiction prerogative writ. Sub. (4) is created to set out
proceduresset forth in Rules 809.30 to 809.32 apply to these types of cases. i a separate subsection of Rule 809.41 the procedure to request that abeppeal

Rules809.41to 809.43 establish special procedures for appeals that may be heasdrdin the county where a case or action originated as authorized under sub. 752.31
by one appellate judge. The appeal time perio@hiapter 299, tréi€ regulation and  (3). The creation of this separate subsection makes no substantive ictaegarior
municipalordinance violation cases, are found i8@8.04. [Re Order fctive July  procedurehat was contained in Rule 809.41 (1). The rule requires thatdtien

PARENTAL CONSENT TO ABORTION CASES

1,1978] for hearing in county of origin be filed with the copy of the notice of appeal required
Judicial Council Committee’s Note, 1979Sub. (2) is repealeghd recreated to to be sent to the clerk of the court of appeals under Rule 809.10 (1) ().
placeinto it for purposes of clarity the appropriate reference in Chapter@0ain Rule809.41 is also amended to clarify that the appeal or petitidecided rather

ing the appeal time periods for Chapter 799fitaégulations, and municipal ordi  thanheardas oral agument may not occur in all matters filed in the court of appeals.

nance violations cases. No substantive change is intended. [Re @déveedan. [Re Order efective Jan. 1, 1982]

1,1980] Judicial Council Note, 2001: Titles were addedThe time limits in sub. (1) and
Judicial Council Note, 2002: Sub. (1) is repealed to eliminate confusing crosssub.(4) have been changed from 7 fodnd 10 to 14 days. See the comment to s.

referenceso appeal procedures under Subchapter Ill. Appeals under former sub.g@3.07.[Re Order No. 00—02 ffctive July 1, 2001]

wereand are governed by the proceduressn809.30 to 809.32. [Re Order No.

02-Oleflective January 1, 2003.] 809.42 Rule (Waiver of oral argument). The appellant and

809.41 Rule (Motion for 3—judge panel or hearing in respondenin an appeal under 852.31 (2)may waive oral gu-
. ment,subject to approval of the court.

county of of'.g'”)' 1) MOTION FOR3~JUDGEPANEL. If an ap.pell History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2d Xiii

lant or a petitioner requesting the coaftappeals to exercise its (1979).

supervisonyjurisdiction or its original jurisdiction to issue prerog  Judicial Council Committee’s Note, 1979This rule is amended to deletedan
ative writs or its appellate jurisdiction to grant petitions for Ieav@laggﬁgttﬂgf&”ugn%? :Sggggﬁtﬁ]“g Cfgﬁﬁo(;‘fd:;;’:;;’:eg: Egﬂgﬁg'ﬁfe?nﬁ?

to appeallesires the matter to be decided by a 3-judge panel, the waiving of filing of briefs. The rule is brought into conformity with that
appellantor petitioner shall file with the copy of the notice obolicy.[Re Order dkctive Jan. 1, 1980]

appealrequired by $309.10(1) (a) or with the petition requesting

the court to exercise its supervisanyiginal, or appellate jurisdic 809.43 Rule (Number of briefs). (1) A person shall file 10
tion, a motion for a 3—judge panel. Any other party must file gopies of a brief and appendix in the court of appeals, or the num
motionunder this rule for 8—judge panel within 14 days after-serberthat the court directs, argthall serve 3 copies on each party
vice of the notice of appeal or withe response to the petition.If the opposing party is not represented by counsel, only one copy
The failure to file a motion under this rule waives the right needbe served on that party

requesthe matter to be decided by a 3—judge panel. A motion for (2) A person who is found indigent undei8d4.29and who
a3-judge panel in a case in which the state is a party shall alsasbeot represented by counsel sH#d# 3 copies of a brief and
servedupon the attornegeneral. The attorney general may fileppendixin the court of appeals and shall serve one copy on each
a response to the motion withith dlays after service. party. A prisoner who has been granted leave to proceed without
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prepaymenbf fees under 814.29 (1m)and who is not repre Wwill protect a party from both substantial “and" irreparable injatiyer than meeting

sentecby counsel shall file 3 copies of a brief or appendix in trﬁéggfe%f;r?_efrfgga as was the intention of thasbnsin Legislature. [Re Order

courtof appeals and shall serve one copy on each.party Judicial Council Note, 2001: The time limits in subs. (1) ar@) were changed
History: Sup. Ct. Orde83 Ws. 2dxiii (1978); Sup. Ct. Orded64 Ws. 2d xxix ~ from 10 to 14 days. Please see the comrwest 808.07. Subsection (3) specifies
(1991);Sup. Ct. Order Nd0-02 2001 WI 39, 242 \ig. 2d xxvii. thatthe court may grant discretionary review on specified issues. Thisodifees

Judicial Council Note, 2001: Subsection (1) was revised to simplify statutoryFeddersv. American Family Mut. Ins. Ca230 Ws. 2d 577601 N.W2d 861(Ct.
language. The last sentence in sub. (1) reduces the number of copies required ¥8pg. 1999),99-1526 which held a grant of leave to appeal from a nonfinal order or
pro separty Subsection (2) was revised to simplify the language and to specify tiizdgmentdoes not authorize cross—appeals as of right from the same or from another
this section applies only foro separties. [Re Order No. 00-0Zetive July 12001] ~ nonfinal order or judgment; cross-appeatsjuire a separate petition for leave to

appeal[Re Order No. 00-02 ffctive July 1, 2001]
Judicial Council Note, 2002: Subsection (3) is amended to clarify the docketing
statementequirements following the grant of a petition for leave to appeal a non—
SUBCHAPTERV final order [Re Order No. 02-01 fefctive January 1, 2003]
Onceleave to appeal is granted, a cross—appeal from the same interlocutory order
or judgment in the action requires a petition for leave to appeal. Feddenexican

DISCRETIONARY JURISDICTION PROCEDURE IN  Family Mutual Insurance Ce30 Ws. 2d 577601 N.W2d 861(Ct. App. 1999),
COURT OF APPEALS 99-1526

A person who is granted leaveappeal a nonfinal order is limited solely to those
issuesoutlined in the petitioo the court of appeals. StateAwfderhaar2004 WI
; App 208,277 Ws. 2d 173689 N.W2d 674 03-2820 Reversed on other grounds.
809.50 Rule (Appeal from judgment or order not — gpiey Alfderhaar2005 Wi 108283 Ws. 2d 336 700 N.W2d 4 03-2820

appealable as of right). (1) A person shall seeleave of the  |nteriocutoryAppeals in Visconsin. Twers, Arnold, ss—Mattner &Levenson.
courtto appeal a judgment or order not appealable as of righs. Law. July 1993.

unders.808.03 (1)by filing within 14 days after the entry of the ) ) . L
judgmentor order a petition and supporting memoranduranyf 809.51 Rule (Supervisory writ and original  jurisdiction

The petition and memorandurmombined may not exceed 35t0 issue prerogative writ). (1) A person may request the
pagesf a monospaced font issed or 8,000 words if a proportionalcourtto exercise its supervisory jurisdiction or its original juris
seriffont is used. The petition shall contain: diction to issue a prerogative writ over a court and the presiding

(a) A statement of the issues presented by the controversﬂ'(‘f"]dge'Or other person or bodyy filing a petition and supporting

. orandum.The petition and memorandum combined may not
the(ti)s),sﬁeit'atemem of the facts necessary to an understandmge)cggeoss pages if a monospaced font is used or 8,000 words if a

) ) . proportional serif font is used. The petitioner shall name as

_ (c) A statement showing that review of the judgment or ordgispondentshe court and judge, or other persorbody and all
immediatelyrather than on an appeal from the final judgment iner partiesn the action or proceeding. The petition shall-con
the case or proceeding will materially advance the termination gfin:

thelitigation or clarify furtherproceedings therein, protecta party -y A statement of the issues presented by the controversy:
from substantial or irreparable injymyr clarify an issue of general b A fthe f d di f
importancein the administration of justice; and the( is),suezt'atemem of the Tacts necessary to an understanding o

(d) A copy of the judgment or order sought to be reviewed. (c) The relief sought; and

(2) An opposing party in circuit court shall file a response with S

supportingmemorandum, if anywithin 14 days after theervice (d) The reasons why the cour_t_should take jurisdiction.

of the petition. The response and memorandum combined may2) Thecourt maydeny the petition ex parte or may order the

notexceed 35 pages if a monospaced font is used or 8,000 wdegpondents to file a response with a supporting memorandum, if

if a proportional serif font is used. Costs and fees may be awar@ey and may order oral gument on the merits of the petition.

againstany party in a petition for leave to appeal proceeding. The response and memorandwombined may not exceed 35
(3) If the court grants leave to appeal, the procedures Rpgesf a monospaced font igsed or 8,000 words if a proportional

appealsfrom final judgments are applicable to further proceeg!i font is used.The respondents shall respond with supporting
ingsin the appeal. The entry of the order granteaye to appeal memorandunwithin 14 days after service of the ordérrespon

hasthe effect of the filing of a notice of appeal. The court mafentmay file a letter stating that he or she does not intend to file
specifytheissue or issues that it will review in the appeal. If thé €SPONse, but the petition is not thereby admitted.

courtgrants leave to appeal, the petitioner shall file a docketing (3) Thecourt, upon a consideration of the petition, responses,
statementf required by s809.10 (1) (d)identifying the issues to SUpportingmemoranda anaigument, may grant or deny the peti
bereviewed in the appeal. The docketing statement shall be fil@n or order such additional proceedings as it considers appropri
within 11 days after the date of the order granting the petition fafe. Costs and fees may be awarded against any party in a writ pro
leaveto appeal. ceeding.

(4) A person filing a petition under this section shall append (4) A person filing a petition under this section shall append
to the petition a statement identifying whether the petition is pr the petition a statement identifying whether the petition is pro
ducedwith a monospaced font or with a proportional serif fonflucedwith a monospaced font or with a proportional serif font.
If produced with a proportional serif font, the person shall set fokrProduced with a proportional serif font, the person shall set forth
theword count of the petition. theword count of Lhe p\?\‘tltlod”-m o104 Ws. 20 X (1978)

History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde82 Ws. 2d xiii History: Sup. Ct. Order83 W, 2d xiii; Sup. Ct. Orderl04 Ws. 2d xi (1978);
(1979); Sup. Ct. Orderl51 Ws. 2d xvii (1989); Sup. Ct. Ordet64Wis. 2d xxix ~ SUP-Ct. Order151 Ws. 2d xix (1981); Sup. Ct. Ordei64 Ws. 2dxxix (1991); Sup.
(1991); Sup. Ct. Orderl71 Ws. 2d xxxv (1992); Sup. Ct. Order Na8-2Q 179Wis. ~ Ct. Ordey 171 Ws. 2d xxxv (1992); Sup. Ct. Order Na8-2Q 179 Ws. 2d xxv; Sup.
2d xxv; Sup. Ct. Order N@0-02 2001 WI 39, 242 . 2d xxvii; Sup. Ct. Order No. Ct. Order No.00-02 2001 W 39, 242 \fg. 2d xxvii.

02-01, 2002 WI 120, 255 \§. 2d xiii. Judicial Council Committee’s Note, 1981Sub. (1) isamended to reflect the pro

Judicial Council Committee’s Note, 1978: Section 808.03 (1) makes only final cedurefor issuance of a prerogative weitrrently followed by the court of appeals
judgmentsand final orders appealable as of right. All other judgremsorders are and to alert attorneys to the correct procedure to be folloiete 809.51 governs
appealable only in the discretion of the court. This section protfidemocedure for theprocedures for seeking a petitifam supervisory writ or original jurisdiction pre
askingthe court to permit the appeal of a nonfinal ardBne issue of whether the rogativewrit in the court of appeals. [Re Ordefeetive Jan. 1, 1982]
courtshould hear the appeal is presented to the court by patitibrboth parties Judicial Council Note, 2001: The time limit in sub. (2) was changed from 10 to
giventhe opportunity of submitting memoranda on the question. The standardsldrflays. See the comment to s. 808.07. [Re Order No. O0fe@2hef July 1, 2001]
which nonfinal judgments or orders should be reviewed immediately are set forth inThe court of appeals abused its discretion by ordering @airent one day after
$.808.03 (2) and araken from the American Bar Associati®iStandards of Judicial thepetition for a writ was filed and served. State ex rel. Breiktilwaukee County
Administration,Standards Relating to Appellate Courts, s. 3.12 (b). [Re Offéeer ef Circuit Court,91 Ws. 2d 833284 N.W2d 102(1979).
tive July 1, 1978] Thecourt of appeals does not have jurisdiction to entertain original actions unre

Judicial Council Committee’s Note, 1979:Sub. (1) (c) is amended to conform latedto its supervisory or appellate authority over circuit courts. State ex rel. Swan
with 808.03 (2)(b), which sets out the standards created by iBedf¥sin Legislature v. Elections Board]33 Ws. 2d 87 394 N.W2d 732(1986).
for appeals to the Court of Appeals by permission. A drafting error in the original
preparation of chapter 809 replaced the word “or” found in 808.03 (2) (b) with t f e
word “and”, which results in a party having to show in a petition to the Court 3%9'52 . _RU|e, (Temporary re“ef)' A petitioner may request
Appealsfor the court to assume discretionary jurisdiction that granting such a petitiégh & petition filed under $809.500r 809.51that the court grant

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/814.29(1m)
https://docs.legis.wisconsin.gov/document/sco/00-02
https://docs.legis.wisconsin.gov/document/statutes/2009/808.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/809.10(1)(d)
https://docs.legis.wisconsin.gov/document/sco/93-20
https://docs.legis.wisconsin.gov/document/sco/00-02
https://docs.legis.wisconsin.gov/document/sco/02-01
https://docs.legis.wisconsin.gov/document/courts/230%20Wis.%202d%20577
https://docs.legis.wisconsin.gov/document/courts/601%20N.W.2d%20861
https://docs.legis.wisconsin.gov/document/courts/99-1526
https://docs.legis.wisconsin.gov/document/courts/230%20Wis.%202d%20577
https://docs.legis.wisconsin.gov/document/courts/601%20N.W.2d%20861
https://docs.legis.wisconsin.gov/document/courts/99-1526
https://docs.legis.wisconsin.gov/document/courts/277%20Wis.%202d%20173
https://docs.legis.wisconsin.gov/document/courts/689%20N.W.2d%20674
https://docs.legis.wisconsin.gov/document/courts/03-2820
https://docs.legis.wisconsin.gov/document/courts/283%20Wis.%202d%20336
https://docs.legis.wisconsin.gov/document/courts/700%20N.W.2d%204
https://docs.legis.wisconsin.gov/document/courts/03-2820
https://docs.legis.wisconsin.gov/document/sco/93-20
https://docs.legis.wisconsin.gov/document/sco/00-02
https://docs.legis.wisconsin.gov/document/courts/91%20Wis.%202d%20833
https://docs.legis.wisconsin.gov/document/courts/284%20N.W.2d%20102
https://docs.legis.wisconsin.gov/document/courts/133%20Wis.%202d%2087
https://docs.legis.wisconsin.gov/document/courts/394%20N.W.2d%20732
https://docs.legis.wisconsin.gov/document/statutes/2009/809.50
https://docs.legis.wisconsin.gov/document/statutes/2009/809.51

25 Updated 09-10Wis. Stats. Database RULES OF APPELLATE PROCEDURE 809.62

temporaryrelief pending disposition of the petitioithe court or (b) “Adverse decision” includes the court of appeals’ denial of
ajudge of the court may grant temporary relief ui@terms and or failure to grant the full relief sought or the courtagipeals’
conditionsit considers appropriate. denialof the preferred form of relief.

History: Sup. Ct. Order83 Wis. 2d xiii (1978);1981 c. 39Gs.252 c) “Adverse decision” does not include a pastdisagree
Judicial Council Committee’s Note,1978: Rules 809.51 to 809.52 incorporate ( ) p ¢ 9

into the rules for the first time the procedures to be followed when the court is asm@mW'th the court of appeals' language or rationale in granting
to exercise its supervisory jurisdiction. For an excellent discussion of original aadoarty’s requested relief.

supervisonyjurisdiction of the Supreme Court and the distinction between sieem . : ;

the opinion by Justice lkhem in Petition of Heil, 230 W. 428, 284 N.W42 (1m) GENERAL RULE; TIME LIMITS. (a) A party may file Wlt.h
(1939). To a lage degree the procedures specified in 208.\423, 229 N.We43  the supreme court a petition for review of an adverse decision of
(1930)are followed, but some of the features of Rule 21, FR#®included. the court of appeals pursuant to868.10

Thereare a number of changes, howetrem prior procedures. The parties in the . . . . . .
actionor proceeding in the trial court muse made respondents in the Court of () If @ motion for reconsideration has been timely filed in the

Appealsbecause they in most cases are the real parties in interest. Usually the j@igart of appeals under 809.24 (1) no party may file a petition

whose order is being challenged has no direct interest in the outcome and shoul ; i i
be forced to appear but magf course, do so. The Attorney General must also lﬁadptrev'ew in the supreme court until after the court of appeals

servedin certain cases such as declaratory judgments involving the constitutionalpuesan orc_ie_r denying the motion for reconsideration or an
of a statute or arising under Chapter 227, the administrative procedure act. amendedecision.
The petition must be filedvith the clerk rather than being submitted ex parte to a ; ; ; ; : o

judgeof the court. By virtue of the requirement that the petition be filed, it must pre (C) If a motion for reconsideration _'S denied a_nd a Pet't'on for

viously have been served on opposing parties as required by s. 809.80. The ifi@Miew had been filed before the motifor reconsideration was

actionof the court will be to direct the respondentanswer the petition rather than filed, and if the time for filing a response to the petition had not

to issue an order to show cause why the relief requested sholdd gainted. [Re g . : . g

Order efective July 1, 1978] explredw_h_en the motion for _re(_:onS|derat|on was filed, a response
to the petition may be filed within 14 days of the order denying the

motion for reconsideration.

SUBCHAPTERVI (d) If the court of appeals files aamended decision in
responséo the motiorfor reconsideration under&09.24 (1) any
APPELLATE PROCEDURE IN SUPREME COUR party who filed a petition for review prior to the filing of the

motionfor reconsideration must file with the clerk of tgreme
. ! courta notice dfrming the pending petition, a notice withdrawing
809.60 Rule (Petition to bypass). (1) A party mayfile  the pending petition, or an amendment to the pengtietition
with the supreme court a petition to bypass the court of appeglthin 14 days after the date of the filing of tt@urt of appeals’
pursuanto s.808.05no later than 14 days following the filitd 3 endediecision.

the respondens brief under s309.190r response. The petition () After the petitioning party files a noticefiaing or with-

mustinclude a statement of reasons for bypassing the court . : =, .
appeals. a%wmg the pending petition or an amendment to the pending

. i . petition under par(d), the responding party must file a response
_(2) An opposing party may file a response to fiition g the notice or amendment within tidys after service of the
within 14 days after the service of the petition. noticeor amendment. The response may be fiattion of the
(3) Thefiling of the petition stays the court of appeals fromespondingparty’s earlier response or a new response.
taking under submission the appeal or other proceeding. (1r) CRITERIA FOR GRANTING REVIEW. Supreme court review
(4) Thesupreme court may grant the petition upon such eoné a matter of judicial discretion, not of right, and will be granted
tionsas it considers appropriate. only when special and important reasons are presented. Fhe fol
(5) Uponthe denial of the petition by the supreme court tHewing, while neither controlling nor fully measuring theurt's
appealor other proceeding in thepurt of appeals continues asdiscretion,indicate criteria that will be considered:

thoughthe petition had never been filed. (a) A real and significant question of federal or staiestitu

History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi  tional law is presented.

(1981);Sup. Ct. Order NdD0—02 2001 WI 39, 242 \ig. 2d xxvii. L. .
Judicial Council Committee’s Note, 1981: The amendment to sub. (1) estan  (B) The petition for review demonstrates a need for the

lishestime periods for filing a bypass petition to discourageofisiee petition for dil ~ supremecourt to consider establishing, implementing or chang

atorypurposes. [Re Orderfettive Jan. 1, 1982] i i ithin i i
Judicial Council Note, 2001: The time limits in subs. (1) and (2) have beenlrIg a policy within its authority

changedrom 10 to 14 days. Please see the comment to s. 808.07. [Re Order No(C) A decision by the supreme court will help develop, clarify
00-02effective July 1, 2001] or harmonize the layand

1. The case calls for the application of a new doctritleer
thanmerely the application of well-settled principles to the fac
HJeaI situation; or

809.61 Rule (Bypass by certification of court of
appeals or upon motion of supreme court). The supreme
courtmay take jurisdiction of an appeal or other proceeding in t . . .
court of appeals upon certification by the carappeals or upon , .2 The question presented is a novel one, the resolution of
the supreme cours’ own motion. The supreme court may refus&nich will have statewide impact; or _
to take jurisdiction of an appeal or other proceeding certified to it 3- The question presented is fiattual in nature but rather

by the court of appeals. is a question of law of the type that is likely recur unless

History: Sup. Ct. Order83 Ws. 2d xiii (1978). resolvedby the supreme court.

f{ﬁ:igggeﬁéetactgu;;ﬁﬁzigl flfgcw;ficéagigrggg oo ﬁr\e/\ggg%rggezll\éaglz)e onthe merits  (d) The court oBppeals’ decision is in conflict with controlling
° Whencoﬁfronted with a airect co‘nflict between 'a decision of thé state supreﬂ@mlonSOf the United States Supreme Court or the supreme court
courtand a later decision of the U. S. Supreme Court on a matter of federidaw OF Other court of appeals’ decisions.
R toca ot or certiication 2 not accepted, e Supremacy dauee of teanssty . (€) The court olppeals’ decision is in accord with opinions
tion compels adherence to U. S. Supreme Court precedent on matters of federal@d#he supreme court or the court of appeals but due to the passage
althoughit means deviating from a conflicting decision of the state supreme cousf time or changing circumstances, such opinions arefdpe

Statev. Jennings, 2002 WI 4252 Ws. 2d 228647 N.W2d 142 00-1680 reexamination

Discretionaryreview by the Wsconsin supreme court. Pokrass, WBB March, ) . .

985. (2) CoNTENTSOF PETITION. Exceptas provided in s309.32

(4), the petition must contain:
809.62 Rule (Petition for review).  (1g) DEFINITIONS. In (@) A statement of the issues the petitioner seeks to have
this section: reviewedthe method or manner of raising the issues in the court
(a) “Adversedecision” means a final order or decision of thef appeals and how the court of appeals decided the issues. The

courtof appeals, the reswdt which is contraryin whole or in part, statemenbf issues shall also identify anmgsues the petitioner
to the result sought in that court by any party seeking review seeksto have reviewed that were not decided by the court of
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appeals. The statement of an issue shalldeemed to comprise long as the supreme cowgtacceptance of that ground would not
every subsidiary issue as determined by the court. If deemeslngethe result or outcome below
appropriateby the supremeourt, the matter may be remandedto 2 A petition for cross-review is not necessary to enahle
the court of appeals. opposingparty to assert grounds that establish the aright to
(b) A table of contents. aresult that is less favorable to it than the result or outcome ren
(c) A concise statement of the criteria of s{ilv) relied upon deredby the court of appealsut more favorable to it than the
to support the petition, or in the absence of any of the criteriatesultor outcome that might be awarded to the petitioner
concisestatemenof other substantial and compelling reasons for (c) Rights and obligations of partiesA party seeking cross—
review. review has the sameights and obligations as a party seeking
(d) A statement of the case containing a description of theviewunder ch809, and any party opposing a petition for cross—
natureof the case; the procedural status of the case leaditty upeview has the same rights and obligationsagsarty opposing
the review; the dispositions in the circuit court and court okview.
appealsand a statement of those facts not included in the opinion(4) Form AND LENGTH REQUIREMENTS. (&) The petitiorfor
of the court of appeals relevant to the issues presented for revigwiew andresponse, if anghall conform to $809.19 (8) (band
with appropriate citation to the record. (d) asto form and certification, shall be as short as possible, and
(e) An agumentamplifying the reasons relied on to suppontnay not exceed 35 pages in length if a monospaced font is used
the petition, arranged in the order of the statement of issues poe 8,000 words if a proportional serif font is used, exclusive of
sented. All contentions in support of the petition mbstset forth appendix. The petition for review and the response shall have
in the petition. A memorandum in support of the petition is notvhite front and backcovers, and a party shall file 10 copies with

permitted. the clerk of the supreme court.
(f) An appendix containing, in the following order: (b) Electronic petition for eview An attorney filing getition
1. The decision and opinion of the court of appeals. for review under this rule shall file with the clerk of the supreme

2. The judgments, orders, findings of fact, conclusions of lagPurta copy of the petition for review or response in electronic
and memorandum decisions of the circuit court angninistra  form using the procedure undei889.19 (12)and may file a copy

tive agencies necessary for an understanding of the petition. of an appendixo the petition for review or response in electronic

3. Any other portions of the record necessary for an undé?rm using the procedunnder s809.19 (13) A self-represented

standingof the petition. partyis not required to file an electrontopy of the petition for

4. A copy of any unpublished opinion cited undea9.23 reviewor response, but may do so as provided for in this sybsec
3 b tion. Notwithstanding s801.17 (9) the paper copy of the petition
(3) (@or (b). for review orresponse remains thdiofal court record. An atter

(2m) INAPPLICABLE TO PARENTAL CONSENT TO ABORTION  pneywho lacks technological capability to compith this sub
cAses. Subsectiofi2) does not apply to a petition for review of ansectionmay file a motion under 809.14for relieffrom the elee
appeathat is governed by 809.105 A petition governed by that tronic filing requirements at the time the attorney files the paper
sectionshall comply with s809.105 (1). petitionfor review An attorney shall show good cause why it is

(2r) APPLICATIONTO TERMINATION OF PARENTAL RIGHTSCASES.  not feasible to file a copy of the petition of review electronically
This section applies to petitions for review of an appeal under S-(c) Effect of electnic filing. Except as provideid s.809.80
809.107 except as provided in 809.107 (6) (f) (3) (e), the date on which the clerk receives the pappies of the

(3) RespoNsETO PETITION. Except as provideth sub.(1m) petition for review shall be thefafial date of filing of the petition
ands.809.32 (4)and(5), an opposingarty may file a response for review Transmitting the electronic copy of a petition for
to the petition within 14 days after the service of the petition. déview does not satisfy the filing requirements of this section.
an unpublished opinion is cited under&f9.23 (3) (apr (b), a (d) Timing of electonic filing. The electronic copy of the peti
copy of the opinion shall be provided in an appendix to thg, tor review and response shall be electronically transmitted on
response.If filed, the response may contain any of #owing: o hefore the date that the paper petition for review and response

(a) Any reasons for denying the petition. is filed.
_ (b) Any perceived defects that may prevent ruling on the mer (4m) ComBINED RESPONSEAND PETITION FOR CROSS-REVIEW.
its of any issue in the petition. Whena party elects both to submit a response to the petition for

(c) Any perceivednisstatements of fact or law set forth in theeview and to seek cross-revigits submission shall be titled
petitionthat have a bearingn the question of what issues properlyCombinedResponse and Petitidor Cross—Review The time
would be before the court if the petition were granted. limits set forth in sub(3m) shall apply The response portiaf

(d) Any alternative ground supporting the courtapipeals the combineddocument shall comply with the requirements of
resultor a result less favorable to the opposing party than tisauos(3) and(4). The cross—review portion of the combined docu
grantedby the court of appeals. ment shall comply with the requirements of suf®) and(4),

(e) Any other issues the court may need to decide if the petiti@ceptthat the requirement of su2) (d) may be omitted. The
is granted, in which case the statement shall indicate whether gfess—reviewportion shall be preceded by a blank white cover
otherissues were raised before the court of appeals, the metho& ignature shall be required onlytaé conclusion of the cross-
mannerof raising the issueis the court of appeals, whether thg€view portion of the combined document.
courtof appeals decided the issues, and hovethet of appeals  (5) EFFECTON COURTOFAPPEALSPROCEEDINGS. EXcept as pro
decidedthe issues. videdin s.809.24 the filing ofthe petition stays further proceed

(3m) PETITION FOR CROSS-REVIEW. (@) When equired;time  ingsin the court of appeals.
limit. A party who seeks to reverse, vacate, or modify an adversg6) CONDITIONS OF GRANT OFREVIEW. The supreme court may
decisionof the court ofappeals shall file a petition for cross—grantthe petition or the petition for cross—review or bagion
review within the period for filing a petition for review with the suchconditions as it considers appropriate, including the filing of
supremecourt, or 30 days after the filing of a petition for reviewadditionalbriefs. If a petition is granted, the parties cannot raise
by another partywhichever is later or ague issuesiot set forth in the petition unless ordered cther

(b) No cioss—petition equired 1. A petition for cross—review wiseby the supreme court. The supreme court may limistues
is not necessary to enakde opposing party to defend the courto be considered on reviewlf the issues to be considered on
of appeals’ ultimate result asutcome based on any groundreview are limited by thesupreme court and do not include an
whetheror not thaiground was ruled upon by the lower courts, assuethat wasdentified in a petition and that was left undecided
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by the court of appeals, the supreme court shall remanis st NOTE: Sup. Ct. Order No.04-08 2008 WI 108, states, “The Judicial Council

g ; Committee Comments ae not adopted, butwill be published and may be con
to the court of appeals upon remittifuanless that issue hassulted for guidance in interpreting and applying Wis. Stat. ss. 809.30, 809.32 and

becomemoot or would have no fefct. 809.62.”

History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii Judicial Council Committee Comments, July 2008:The definition in $809.62
(1979);Sup. Ct. Order104 Ws. 2d xi (1981);1991 a. 263Sup. Ct. Order N®3-2Q  (1g) codifies the holding itlNeely v State89 Ws. 2d 755757-58279 N.W2d 255
179Wis. 2d xxv;1993 a. 395Sup. Ct. Order NcD0-02 2001 WI 39, 242 \¥. 2d  (1979),to the efect that a party cannot seek review of a favorable result merely
xxvii; Sup. Ct. Order Nd2-01, 2002 W1 120, 255 . 2d xiii; Sup. Ct. Order No. becausef disagreement with the court of appeaigtionale. At the same time, s.
04-08 2008 WI 108, filed 7-30-08, efl-1-09; Sup. Ct. OrdeXo. 08-15and  809.62(1g) underscores the fact thateurt of appeals’ decision that is generally
08-18,2009 WI 4, 31 Wis. 2d xxix;2009 a. 25180, Sup.Ct. Order No10-0land  favorableto a party remains adverse to that party to the extent that it does not grant
10-02,2010 W1 42, filed 5-27-10, £f1-1-11. the party all the relief requested, i.e., the fidlief or the preferred form of relief

Judicial Council Committee’s Note, 1979:The caption ofRule 809.62 is soughtby the party See alsGtate vCastillg 213 Wis. 2d 488492,570 N.W2d 44
amendedo more properly describe tfignction of the Supreme Court in reviewing (1997).
decisionsof the Court of Appeals. As an example, a criminal defendant seeking reversal of his convictitrihat

Rule809.62 (5) [7] is createt protect the review rights of all parties to a reviewis not granted, resentencingould be entitled to seek review of the court of appeals’
in the Supreme Court by creating a cross-review provisior foecision being failureto grant a new trial, even if it did order resentencing. Similartyvil appel
reviewedby the Supreme Court similar to the cross—appeal provision for a judgménit challenging averdict finding liability and, should that be denied, the amount of
or order being appealed to the Court of Appeals from a trial court found in Rulemages, would be entitled to seek review of the court of apfaiaise to grant a
809.10(2) (b). New subB09.62 (5) gives a party the ability to file for cross—reviewnewtrial on liability, even if the courvf appeals did order reassessment of damages.
with the Supreme Court up &m additional 30 days from the filing of a petition for Ryulesg809.62 (1m) and (1r) are former R@89.62 (1), divided into subsections
reviewby another party to the decision rendered by the Court of Appeals. [Re Orglgfsubtitled. Subtities are added throughout Rule 809.62 to help practitioners and
effectivedan. 1,1980] ) partieslocate particular provisions.

Judicial Council Committee’s Note_, 1981RuIe; 809.62 is amended tolregulate Rule 809.62 (2) (a) is amended to requtine petitioner to identify all issues on
theform, contents and length of petitions for revielhe amendments are intended, hich it seeks reviewincluding issues raised in the court of appeals but not decided
to focus the petition for review on the criteria promulgated by the supreme court{ipte court olppeals. The amendment to Rule 809.62 (2) (a) also clarifies that the
grantinga petition for reviewto facilitate the dicient and efective consideratioof  gtatement of an issue incorporates all subsidiary issues. This amendment is adapted
the petition by the supreme court, and to develgiition that may be used by the fom the United States Supreme Camirtiles. See U.S. Sup. Ct. Rule 14.1(a). See
suprema:o_urt for con5|de_rat|_0n of the merits after review is granted. o alsoln the Inteest of Jamie L.172 Ws. 2d 218 232-33493 N.W2d 56(1992).
_Sub.(1) incorporates criteria promulgated by the supreme court for grami#tg a 16 809,62 (3) is amended to advise the respondent to apprise the supreme court
tion fo:jrew_e_w In re Standards to Review Petitions to AppBaIWS. 2d Xiil, 268 i, the response to the petition, of any isshescourt may need to decide if it grants
N.W.2d xxviii (1978). - ) __reviewof the issue(s) identified in the petitiofhis applies whether or not the court

Sub.(2) regulateshe contents of the petition. Sub. (2) (a) requires that the petitigft appeals actually decided the issues to be raised.
containa statement of the issues presented for revfemethod or manner ofis )6 amendments to Rule 809.62 (3) also advise the respondent to identify in its
ing the issues in the court of appeals, and how the court of appeals decided the i nsany perceived misstatements of law or fact, or any defects (such as waiver
g%':;ﬁt%%nfﬁggégﬁ%n@h f:rzrr?(ft”r)z/iinggtgi)r'islzuagenrges%tt(f)o%?\ilhdﬁ](tahgégtitgﬁ Sr‘?l'g's%ootnessor estoppel) that could prevent the supreme court from reaching the merits
orderedotherwise by the supreme court. The supreme court may limit the issue ft he issue presented in the petmon._ Compare U.'S' qu‘ Ct. Rule 15.2.
be considered on reviewThese amendments establish that the parties are limited Ul 809.62 (3) (d) addresses the circumstance in which the respondenteaasserts
the issues raised in the petition, but the supreme court may order the parties to 4+te'nativeground to defend the court of appeals’ ultimate resLdtitcome, whether
issuesnot raised. Likewise, the supreme court may limit the issues to be review@gnot that ground was raised or ruled upon by the lower courts.

The petition informs the supreme court as to whether an issue had been raised in tfile 809.62 (3) (d) also addresses the circumstances in which the respondent
courtof appeals. If an issueas not raised in the court of appeals, then it is left tgssertsn alternativground that would result in a judgment less favorable than that
thejudicial discretion of the supreme court asvtuether it will grant the petition so grantedby the court of appeals but more favorable to the respondent than might be
asto allow the issue to be raised in the supreme court. grantedfor the petitioner (e.gremand for a new trial rather than a rendition of judg

Sub.(2) (c) requires that the petition contain a concise statement of the criteridintfor the petitioner). The language is modified froexTR. App. P53.3(c)(3).
sub. (1) relied upon to support the petition, or in the absence of any of the criteria, Rule 809.62 (3) (d) and (e) are intended to facilitate the supremescassssment
concise statement of other substantial emmipellingreasons for reviewSupreme  of the issues presented for reviewt to change current law regarding the application
courtreview is a matter of discretion. The supreme court has promulgated the critefisvaiver principles to a respondent. Sate vHolt, 128 Ws. 2d 10, 125,382
asguidelines for thexercise of its discretion. In the absence of one of the criteridl; W.2d 679(Ct. App. 1985YAn appellate court may sustain a lower caunblding
the supreme court mayranta petition for review if the petitioner establishes otheon a theory or on reasoning not presented to the lower court.)
substantiabnd compelling reasons for reviewhe amendment requires that the-peti  Implicit in these amendments, although not expressly stated as in the federal rule,
tionereither state criteria relied upon or in the absence of any of the criteria, state oth&. Sup. Ct. Rule 15.2, is the understanding that a respomdgrite deemed to have
substantiabnd compelling reasons for reviewhe burden is on the petitioner to waivedissues or defects that do not go to jurisdiction if they are not called to the atten
explicitly define the other substantial and compelling reasons for review tion of the supreme court in a response to the petition. The supreme courtit®tains

Sub.(2) (d) requires that the petition contain a statement afake containing a inherentauthority to disregardny waiver and address the merits of an unpreserved
descriptionof the nature of the case, the procedural stattiseofase leading up to argumenbr to engage in discretionargview under . Stat. §§ 751.06 or 752.35.
thereview the dispositions in the trial court aodurt of appeals, and a statement ofSeeState vMikrut, 2004 W1 79, 138. The possible invocation of waiver for failure
thosefacts not included ithe opinion of the court of appeals relevant to the issuds raise such alleged defects in the response will encourage the respondent to inform
presented for reviewvith appropriate references to the record. The opinion of te supreme court of such defects before the supreme court debiekier to expend
courtof appeals must be included in an appendix to the petition. Consegifitimtly scarcejudicial resources othe case. Se®klahoma City vTuttle, 471 U.S. 808
opinion of the court of appeals sets forth a complete statement of the facts reledi#—-16(1985).
to the issues presented for reviehe petition for reviemeed not restate those facts. A number of othestates have rules requiring the respondent to identify other
The petition need only state those facts not incluietthe opinion of the court of issuest seeks to raise if review is granted, and either expressly or impliedly limiting
appealsrelevant to the issues presented for reviéWhe statemertf facts must  the issues before the supreme court on a grant of review to those set forth in the peti
includeappropriate references to the record. tion and response. See Ariz. R. Gipp. P 23(e); Calif. App. R. 28(e)(2) & (5); Kan.

Sub.(2) (e) provides that the petition must contain giment amplifying the rea  R.S.& A. Cts. Rule 8.03(g)(1); N.C. R. App. B5(d) & 16(a); Oregon R. App..P
sonsrelied on to support the petition, arranged in the order of the statement of isu@8(2);Wash. R. App. 13.4(d).
presented All contentions must be contained within the petition. There is no memo A leading handbook on United States Supreme Court practice describes the proce
randumin support of the petition. durein that Court as follows:

Theappendix required by suf®) (f) will assure that all relevant supporting docu A respondent maglso choose to waive the right to oppose a petition, which
mentsnecessary for an understanding of the petition for review be before the supremgzemsclearly withoutmerit. This will save time and monayithout any sub
courtfor consideration. This will facilitate not only the review of the petition for stantialrisk if respondent feels certain that certiorari will be denied. In order
review but will enhance the petition as an aid to¢bart in any subsequent review  thatthe waiver will clearly be understood as based upon the lack of merit in
onthe merits. the petition, the statement filed with the Court — which may be in the form of

Sub.(4) is created to regulate the form and lengtthefpetition for review and aletter to the Clerk — should contain language to ttecef“In view of the
response.Theform of the petition and response is based on Rule 809.19 for briefsfactthat the case clearly does not warrant review by this Couigt $h®wn by
as to printing requirements, page size and binding. The petition and response shéike opinion below], respondent waives the righfil® a brief in opposition.”
beas short as possible but shall not exceed 35 pages in length, exclusive of appendbhe letter mayalso request leave to file a response to the petition if the Court

Prior sub. (3) is renumbered sub. (5) and amended to allow the court of appeals Wishes to see one. This will seldom be necessarge if the respondent has
reconsideon its own motion a decision or opinion within 30 days of a filing of a peti not filed a response, or hadiahatively waived the right to file, and if the
tion for review Courtbelieves that the petition may have some meritrebpondent will usu

The amendments to the rule refer to RAE9.32 (4) which governs the filing of ~ ally be requested to file a response — usually within 30 days from the request.

a petition for review in a criminal case where there has been a fully briefed appeal to In recent years, iorder to expedite the filing of responses in the more-meri

the court of appeals and appointed counsel is of the opinion that a petition for revieworiouscases, the Solicitor General hesived the right to file opposition briefs

in the supreme court under Rule 809.62 would be frivolous and withoutgrgbée in many cases deemed to be frivolous or insubstantial. States often do the same
merit. thing, especially in criminal cases. Such waivers should be filed prgriptly

Prior subs. (2and(5), relating to the time for filing the response to the petition for orderto speed up the distribution of the petition and the disposition of the case.
reviewand the provisions for cross-review have been renumbered subs. (3) and (AySually such petitions are denied, even though the Court cadlyfor a
respectivelybut have not been substantively altered. [Re Ordectafe Jand, esponsdf any of the Justices so request.

1982] Stern,R., et al. Supeme Court Practic86.37 at 374-75 (7th ed. 1993) (footnote

Judicial Council Note, 2001: The time limit in sub. (3) has been changed frorPmitted).
10to 14 days. Please see the comment to s. 808.07. The last sentence of sub. (4) spade 809.62 (3m) is former Rule 809.62 (7) renumbered @ménded. The
ifies the color of the cover that should accomparpetition for review and the num requirementsgoverning petitions for cross-review fit more logically after the
berof copies required. [Re Order No. 00-Ofeefive July 1, 2001] requirementgor the petition and the response, contained in Rules 809.62 (2) and (3).
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AmendedRule 809.62 (3m) (a) replaces the permissive “may” with the mandata®09.64 Rule (Reconsideration). A party may seek recen

“shall” to clarify that a petition for cross—review is mandatory if the respondent se ; ; e :
to reverse, vacate, or modify an adverse decision of the court of appeals. %eratlomf the judgment or opinion of the supreme court by fil

Amended Rule 809.62 (3m) also clarifies when a respondent must raise an 45 & motion undes. 809.14for reconsideration within 20 days
in a petition for cross-reviewather than raising the issue in a response to the petitigfter the date of the decision of the supreme court.
or merely aguing it in the brief.Compae State vScheidell227 Ws. 2d 285 288 History: Sup. Ct. Ordei83 Wis. 2d xiii (1978):1981 ¢. 39G.252 Sup. Ct. Ord
n.1,595 N.W2d 661(1999) (respondent cannogae issue raised below unless theyq. '05093’2 20%')1 wi 35;‘ 6§\42 \P; 2d X);Ill,”( ) ¢ 2 Sup raer
issuewas raised in petition for cross-reviewpith, e.g., In the Intesst of Jamie L.,y gicial Council Committee’s Note, 1978Rule 809.64 replaces former Rules
1.72}MS- 2d 218232-33493 N.Ww2d 56%9?2)(1(”0.“29 general rule” that a [retl 251.65,251.67 t0251.69, which provided for motions for rehearing. The necessity
tion c()jr Cgss—ff?v'ew 1S QOt necessary to ﬁ elg aJuhgment on any W‘“’igj).’ for the filing of briefs on a motion for reconsideration as required by former Ruie
raised). Complicating these matters are holdings that a party may not pébition 551 g7jg eliminated. The matter will be considered on the motion and supporting and
review (or cross—reviewi it receives a favorable outcome from the court of appea'%pposingmemoranda as with any other motion. The term “reconsideration” is used
Statev. Castillo,213 Ws. 2d 48492,570 N.W2d 44(1997). ratherthan rehearing because in a case decided without geahantthere has been

Rule809.62 (3m) (b) clarifies that a respondent need not filetition for cross— noinitial hearing. [Re Order fsfctive July 1, 1978]
review to raise alternative issues or grounds in suppositber (1) the court of  jygicial Council Note, 2001: This section has been changed to specify that the
appealsultimate result or (2) a judgment Idesorable than that granted by the courttime limit for filing motions for reconsideration of supreme court opiniorelsu
of appeals but more favorable to the respondent than might be giantieel peti  |atedfrom the date, not the filing, of the decision. [Re Order No. 00-f@2tafe July
tioner. Any such alternative grounds fofiehance or lesser relief should, however 1 2001]
beidentified in the response. SReles 809.62 (3) (d), (3) (e) and (6). A supreme court order denyingetition to review a court of appeals decision was

AmendedRule 809.62 (3m) (q)larifies that a party opposing a petition for crosspeithera judgment nor an opinion. Archdiocese of Milwaukeditwaukee,91 Wis.
reviewhas the same rights and obligations as a respondent under Rule 809.62 $3)625 284 N.W2d 29(1979).

New Rule 809.62 (4m) is created permit a combined document when a party - A motion mailed within the 20~day period, but received after the period expired,
electsboth torespond to the petition for review and to submit a petition for crossyasnot timely and did not merit exemption from the time requirement. Lobermeier
review. The content and formatquirements of the combined document are similay, General €lephone Co. of Wconsin, 120 Ws. 2d 419355 N.W2d 531(1984).
to the requirements for a combined brief of respondent and cross—appellant found in
5.809.19 (6) (b) 2.

Thelast sentence of Rule 809.62 (6) is new and is intended to preserve, for review
by the court of appeals following remand, any issue raised at the court of appeals but SUBCHAPTERVII
notdecided by that court or by the supreme court on refeninstance, after a civil

jury verdict, an insured party might appeal issues relating to liability and damages. ORIGINAL JURISDICTION PROCEDURE
The insurer might appeal issues relating to coverage and damages. |If the court of
appealgeverses on the liability issue, without deciding the coverage and damages IN SUPREME COUR

issuesand the supreme cowatcepts review on the liability issue qraynended Rule
809.62(6) preserves the damage and coverage issues raised in the court of ap . .
andidentified in the petition or response for consideration by the court of appeals %%?&70 Rule (Original action). (1) A person mayequest

lowing remand and remittitur from the supreme court. Remand of a preserved isgye supreme court to take jurisdiction of an original actioffilby

will not occur if the supreme cowrtiecision renders the issue moot or of fiecef P ;
[Re Order No. 08-04 éctive January 1, 2009] ing a petition which may be supported by a memorandum. The

NOTE: Sup. Ct. Order No.08-15and 08-18, 2009 WI 4, states “The following Petition must contain all of the following:
Commentto Wis. Stat. 8§ (Rule) 809.62 (4) is not adopted but will be publiﬁhed (a) A statement of the issues presented by the controversy
and may be consulted for guidance in interpeting and applying the statute. X
Comment, 2008: The electronic copy of a petition for reviaesponse, or appen (b) A statement of the facts necessary to an understanding of
dix is in addition to and not a replacement for the pepgies required under this rule. the issues.
Thefiling requiremenis satisfied only when the requisite number of paper copies is .
filed; the transmittal of an electronic cogges not satisfy requirements for a timely  (C) A statement of the relief sought.
filing. A petition for reviewshall be physically received in the clerkifice within (d) A statement of the reasons why the court should take juris
30days of the datef the decision of the court of appeals to invoke this coappel dicti
latejurisdiction. St. Johrs Home vContinental Casualty Col50 Ws. 2d 37441 icuon.

IZ\I(.)\(/)\/E.)Zd 219(1989), per curiam. [Re Order No. 08-15 and 08-fexgfe July 1, (2) The court may deny the pe[ition or may order the respon
] o . __dentto respond and may order orafjament on the question of
The supreme court has powtr entertain petitions filed by the state in criminal . C PR !
cases. State vBarrett,89 Ws. 2d 367280 N.w2d 114 (1979). taking original jurisdiction. The respondent shall file a response,

If the court of appeals reversesiefendang’ conviction on grounds of indisf  Which may be supported by a memorandum, within 14 days after
ciencyof evidence, the double jeopardy clause does not bar the supreme court fg@ service of the order
reviewingthe case. State Bowden93 Ws. 2d 574288 N.W2d 139(1980). 3) Th t id ti fth titi

“Decision” under sub. (1) means the result, disposition, or mandate reached by( ) Thecourt, upon a consideration of the petition, response,

court, not the opinion. Neely.\State 89 Ws. 2d 755279 N.W2d 255(1979). supportingmemoranda angigument, may grant or deny the peti
Thesupreme court will not order a new trial if the majority concludes thatiteretion. The court, if it grants the petition, may establish a schedule

prejudicial error but there is no majority with respect to a particular. éiinority ; A fecinn ; _
vote pooling” is rejected. State Gustafson121 Ws. 2d 459359 N.W2d 920 for pleading, briefing and submissievith or without oral agu

(1985). ment.
Petitionsfor review must be filed by 5:00 p.m. on the 30th day following the filing History: Sup. Ct. Orde83 Ws. 2d xiii (1978);1995 a. 225Sup. Ct. Order No.
of the court of appeals decision. St. Jehhfome v Continental Casualty C450  00-02 2001 WI 39, 242 . 2d xxvii.
Wis. 2d 37 441 N.W2d 219(1989), per curiam. Judicial Council Note, 2001: The time limit in sub. (2) was changed from 10 to
Citationto an unpublished court of appeals decision to show conflict between dig days. Please see the comment to s. 808.070fRer No. 00-02 édctive July
tricts for purposes of s. 809.62 (1) (dpispropriate. State Wigginbotham162 Ws. 1, 2001]
2d 978 471 N.W2d 24(1991).

_Issues before the court are issues presented in the petition for review and no808.71 Rule (Supervisory writ). A person may request the
discreteaiguments that may be made, pro or con, in the disposition of the issue. qu%rema:ourt to exercise its supervisory jurisdiction over a court
v. Weber 164 Wis. 2d 788476 N.W2d 867(1991). dthe iud idi h A h bodv by fili

Togethers. 809.334) and 977.05 (4) (j) create a statufdmyt not constitutional andthe judge presiding thereor other person or body by filing

right to counsel in petitions for revieyprovided counsel does not determine thed petition in accordance with 809.51 A persorseeking a super

3ppezﬁ0 t;ﬁ Withotutt mefrit- If C%unfSﬁl {)ails to timely filg ?hpetition for revidﬁ] visory writ from the supreme court shall first file a petition for a
efendantmay petition for a writ of habeas corpus and the supreme court has - L p
powerto allow late filing. Schmelzer Wiurphy, 201 Ws. 2d 246548 N.W2d 45 gﬁPeW'SOFy writ in the Court.Of appeals Und@@-Slunlessl it
(1996),95-1096 is impractical to seek the writ the court of appeals. A petition

The 30-day deadline for receipt of a petition for review is tolled on the date t'?ﬁtthesupreme court shall show why it was impractical to seek the
apro se prisoner delivers a correctly addressed petition to the proper prisonauthori., - . ™ " .
fiesfor mailing. State ex rel. Nichots Litscher 2001 W1 19, 247 Ws. 2d 1013 Wit in the court of appeals df a petition had been filed in the
635N.W.2d 29200-0853 See also, Brown Bradley 2003 WI 14259 Ws. 2d 630  court of appeals, the disposition made and reagoren by the
658N.W.2d 427 01-3324 courtof appeals.

Discretionaryreview by the Wsconsin supremeourt. Wison and Pokrass. WBB History: Sup. Ct. Orde83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi
Feb.1983. _ _ (1981);1981 c. 39.252

Petitions for review by the 1stonsin supreme court. 1979 WLR7S. Judicial Council Committee’s Note, 1981The supreme court will not exercise

its supervisory jurisdiction where there is an adequate alternative retdatdss the

809.63 Rule (Procedure in supreme court). When the courtof appeals is itself the object of the supervisory writ, usually there is an adequate

[ . alternativeremedy of applying to the court of appeals under Rule 809.5thdor
supremecourt takes jurisdiction of an appeal or other proceedi pervisorywrit. The amendment to Rule 809.71 establishes that before a person

therules governing procedures in ttaurt of appeals are applica may request the supreme court to exerdisesupervisory jurisdiction, the person
ble to proceedings in the supreme caintess otherwise ordered mustfirst seek the supervisory writ in the court of appeals, unless to do so is impracti
. 8 cal. Following the decision of the court of appeals, the amendment does not preclude
by the supreme court in a particular case. the supreme court from considering a petition for review under Rule 809.62 or a peti
History: Sup. Ct. Order83 Wis. 2d xiii (1978). tion for supervisory writ under Rule 809.71, depending upon the circumstamtes
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the petitionets ability toestablish the respective governing criteria. [Re Ordecef dateand manner by which the document was mailedketivered
tive Jan. 1, 1982] to a 3rd—party commercial carrier

(b) If a certification or dfdavit is appended, the cleskbfice
SUBCHAPTERVIII shallconsider the brief or appendix filed on the date of mailing or
deliveryset forth in the certification orfafavit. If no certification

or affidavit is appended, the date of filing shall thee date on
MISCELLANEOUS PROCEDURES IN COUROF which the brief or appendix is received by the clertfice.

APPEALS AND SUPREME COUR (c) The date shown on a postage meter does not establish that
the document was mailed on that date.

809.80 Rule (Filing and service of papers). (1) A person (5) ELECTRONIC BRIEFS AND NO-MERIT REPORTS. (a) Clerk
shallfile any paper required to be filed by these rules with the clefsview 1. Theclerk shall review the electronic copy of the brief,
of the court unless a @i#rent placeof filing is expressly required no—meritreport, or supplemental no—merit repardetermine if
or permitted by statute or rule. The clerk of the court is locatedthg electronic document should be accepted for filing.
110 E. Main Street, Madison, Mtonsin 53703. The mailing 2 f the clerk accepts the electronic copy of the brief, no-
addressfor the clerk of Fhe supreme coarid the court of appeals merit report, or supplemental no—merit report unslend.1., the
is PO. Box 1688, Madison, tonsin 53701-1688. electroniccopy shall be considered transmitted to the court at the
(2) (@) A person shall serve and file a copy of any papéme the original transmission to the electronic filing system was
requiredor authorized undethese rules to be filed in a trial orcomplete. Upon acceptance of the electronic gahgelectronic
appellatecourt as provided in 801.14 (1) (2) and(4). filing system shall issue a confirmation with the datd time of
(b) Any paper required or authorized to be served on the stHig original transmission. Thenfirmation receipt shall serve as
in appeals and other proceedings in felony cases in the afourproof of the electronic transmissiamly. The filing date for the
appealsor supreme court shall be served on the attorney genéta¢umentemainghe date on which the paper document is filed.
unlessthe district attorney has been authorized und&r&.05(5) 3. If the clerk rejects the electronic copy of the document fol
to represent the state. Any paper required or authorized told&ing review under subd.., the filer will receive notification of
servedon the state in appeals and other proceedings in mistieerejection. The filer may be required to resubmiteteetronic
meanorcases decidelly a single court of appeals judge under gopy of the document.

752.31 (2)and(3) shall be served on the district attorndvery (b) Effect of noncomplianceFailure to transmit the electronic

petitionfor (eVIeW_by the supreme court of a decision of the COL&épy of the brief, no—merit report, or supplemental no—merit

of appeals in a misdemeanor case shall be served on the attofagljrton or before the datiat the paper document is filed may

general. resultin the document being considered untimaithe absence
(3) FIiLING OF PAPERS;USE OF MAIL. (@) All filings — general of leave of the court.

rule. Except as provided in pard) to (e), filing is not timely History: Sup. Ct. Orde83 Ws. 2d xiii (1978);1981 c. 396.252 Sup. Ct. Order

unlessthe clerkreceives the paper documents within the ti ?(wi?-ggp"'é%ggggfﬁ?ﬂ%_%ﬁszu&zc\kﬂggrz'\‘sfgggozzdz)fi’i(i’_lzg\(’)g?'2254:),28‘5%
fixed for filing. Filing may be accomplished by hand deliveryct. order No.08-15and 0818, 2009 WI 4, 2Mfs. 2d xxix. ' '
mail, or by courier Filing by facsimile is permitted only as set Judicial Council Committee’s Note, 1978The prior requiremerf an afidavit
forth in s.801.16 of service is eliminated. The provision of the Rules of Civil Procedure that the filing
of a paper is a certification that the paper has been served is adopted. [Ref€rder ef
(b) Brief or appendix — general ruleExcept as provided in tive July 1, 1978] o .
par.(c), a brief or appendix is timely filed if, on or before the last Judicial Council Note, 1986:Sub. (2) (b) does not change the existing service

. ! - L . rules;itis intended to consolidate and clarify the procedure specified.l89.47 (7),
day of the time fixed for filing, it is correctly addressed and: 165 55(1) and 752.31 (2) and (3). [Re Ordefeefive July 1, 1986]

1. Deposited in the United States mail for de"\,ery to the clerkJudicial Council Note, 2001:Subsection (1) was amended to providecihreect
by first-class mail, or other class of mail that is at least as expetfiocruonis 3 aooa] - o P eme courtand court of appeals. [Re OrdeoNa2

tious, postage pre—paid; or Judicial Council Note, 2002:Subsections (3) through (4) are newd are taken
f _ ; ; largely from the Federal Rules of Appellate Procedure, Rule 25. Under the former
2. De"\,’er,ed to a 3rd party commercial Caerehvery to rules, a brief wasot filed until the clerk physically received it, regardless of when
the clerk within 3 calendar days. the brief may have been mailed. Because a party outside the Madison area had to

; B : i imetit itiqn allow time for postal or courier deliverpriefing periods were often adversely
(C) Pro se brief or appendIde person confined in institution affectedmerely to ensure that a brief was actually received by the clerk before the

—special rule A pro se brief or appendix froenperson confined expirationof the filing deadline.
in an institution is timely filed if the brief or appendix is correctly Subsection(3) (a) retains the general rule that a document is not filed until it is

addressednd delivered to the proper institution authorities fggceiveddy the clerk. Filing mabe accomplished in person, by mail, or by courier
or common carrier Electronic filing of papers, other than filing by facsimilendg

mai”ng on or before the Ias_t dayj the time.fixed for ﬁ"!"g- ACON  permittedunless otherwise ordered by the supreme court. See s. 801.16 (2)-address
fined person who maila brief or appendix under this subsectiomg rules governing facsimile filing. The supreme court and the cbagipeals have
shallalso file a certification or &flavit setting forth the date on adﬂ?ﬁgfgf'sﬂﬂefﬁ?gfﬁ?gﬁf;‘fﬂﬁbﬂ;”?g|e for brifs and appendices Baly
which _t_he document was delivered to the proper institutiopefsand appendices, filing will be considered timely if, on or before the deadline,
authoritiesfor mailing. the brief or appendix is correctly addressed and either: (a) depositedumitiee

s . P Stateamail for delivery by first—class mail, or other class of mail at least as expedi
(d) Petition for leview — general ruleExcept as provideitd  tious. postage pre—paid, or (b) delivered to a commercial delivery service for delivery

par. (e), a petition for review is timely filed only if the clerk a€tu within 3 calendar days. When a brief or appendix is mailed or sent by commercial

ally receives the petition within the time fixed for filing. e e o T e Ao Mcatiorfidaat of

(e) Pro se petition foreview fom person confined in institu  subsection(3) (c) addresses pro se briefs and appendices filed by copéimed
tion — special rule The 30—day time limit for the cleskteceipt sons. For confined persons, a brief or appendix éltimely filed if, on or before

e : . + ; i~ ot; thedeadline, the brief or appendix is correctly addressed and delivered to the proper
ofa pro se petition for review f"dw a person confined in an insti institution authorities fomailing. In order for the brief or appendix to be timely filed

tutionis tolled on the date that the confined person delivers-a caidersub. (3) (c), a certification orfafavit must be filed stating the date on which
rectly addressed petition to the proper institution authorities f?lbf brief or afpe_“‘t"_x ma?tﬁe"vefemmplﬁopgf institution aﬁﬂl‘lm'“f‘hs for ma{!'ng- |

o : . P . eimportant point is that the pro se confined person must follow the institution rules
ma'!mg- The confined person Sha" also file a certlflcatlor) br af or practices as to outgoing mail — whether they require placing mail in the hands of
davit setting forth the date on which the petition was delivered ¢ertaininstitution authorities, depositing mail in a designated receptacle, or some

i it ti it ili otherprocedure. SeBtate exel. Nichols vLitscher 2001 WI 19 {32 n. 6247 Ws.

the proper institution authorities for mailing. 241013 1028 1. 6635 N.W2d 202

(4) PROOFOF FILING DATE FORBRIEF OR APPENDIX. (a) When Subsectior(3) (d) reiterates the long-standing rule that a petition for review filed
a brief or appendix is filed by mail or commercial carrier inyith the clerk of the supreme court must actually be received by the clerk on or before

; N thelast dayof the filing period. The time limit for filing a petition for review cannot
accordancevith 5.809.80 (3)(b), the attorney or person filing the be extended. The timely filing of a petition for review is necessaipvoke the

document shall append a certification didavit setting forth the supremecourts appellate jurisdiction. S&érst Wis. Nat'|l Bank oMadison vNicho
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laou, 87 Wis. 2d 360274 N.W2d 704(1979). The mailbox rule for briefs and appen or permit an act to bdone after the expiration of the prescribed
dicescreated in sub. (3) (b) does not apply to the filing of a petition for review undﬁf‘.ne

s.809.62.
Subsection(3) (e) expandshe coverage of the rule tolling the time limit for the  (b) Notwithstanding par(a), the time for filing a noticef

clerk’s receipt of a pro se petition for review from a prisoner ord#te the prisoner _ ] i i
deliversa correctly addressed petition to the proper prison authorities, as establisﬁgtpeabr cross—appeal of a final judgment or ordeher than in

in State exel. Nichols vLitschey supra to include petitions for review from all pro @anappeal under 809.107of a judgment or order that wastered
seconfined persons. Subsection (3) (e) also adds a requirement for filing of a certi a result of a petition under 48.415that was filed by a rep

cationor afidavit setting forth the date on which the petition for review was deliver . .
to the proper institution authorities for mailing. The important point is that in ord| sentativeof the public under s48.09 or an appeal under s.

to triggertolling, the prolse corr:finhed pﬁrson must f(l)llow the iTsr';:[;TtSn rules or pra809.300r 809.32 may not be enlged.
ticesas to outgoing mail — whether they require placing mail i s of certain . -
institution autﬁoritiges, depositing mail inya d%sign%ted r%ceptazdeme other pro (c) The court may not enfge the time pre§crlbed for an appeal
cedure. SeeState exel. Nichols vLitschey supra. [Re Order No. 02-0gffective  unders.809.105without theconsent of the minor and her counsel.
January 1, 2003] f . . limi d his sub

To avoid potential delayaddress all types of mail to: Clerk of the Court, Supreme (d) A copy of any motion to en@e tlme 'm'tsun erthis s
Courtof Wisconsin, PO. Box 1688, Madison, WI 53701. Gundersostate 106 sectionshall be served on the clerk of circuit court.

Wis. 2d 61, 318 N.W2d 779(1982). (e) Notwithstanding paia), the time for filing a motion for

809.81 Rule (Form of papers). A paper filed in the court reﬁggﬁ;q%ﬁt'%&n’g?digﬂgﬁt???é%?tsﬁ %Tlgﬁj(;fm 4 Ws. 2d xi
mustconform to the following requirements unless expressly praggi);1981 c. 396252 1991 a. 263Sup. Ct. Order NDO-02 2001 W 39, 242
vided otherwise in these rules: Wis. 2d xxvii; Sup. Ct. Order N@2-01, 2002 WI 120, 255 . 2d xiii; 2005 a. 293
_ i Judicial Council Committee’s Note, 1978Sub. (1). The provisions of the Rules
(1) Size. 8-1/2x 1 InCh_es' . i of Civil Procedure as to computation of time are adopted for apfgeaisid any
(2) NuwmBER OF copIEs. Five copies in the court of appeals, Qroblemsresulting from a lack of uniformity
copiesin the supreme court, and 3 copies of a motion filed undefub.(2) continues the first sentence of former Rule 251.45. It eliminates the second
s.809.14in the court of appeals if the appealother proceeding sentencef that Rule permitting the attorneys by stipulation to extend the time-for fil
o ’ e X ing briefs if theextension does not interfere with the assignment of the case because
is one of the types of cases specified if52.31 (2) this procedure interferes with the ability of the court to monitor cases pending before
(3) SryLe. Produced using either a monospaced or a pfop@rand because it is not always certain when a case wilhken assignment. The
tional serif font SupremeCourt considers that deadlines as to briefs and other actions in the court
: shouldhave priority oveall matters except previously scheduled trials in circuit and
(4) SpaciNG AND MARGINS. Double-spaced with a minimum countycourta ang ?‘eadlines tS;eft by éL fe?]eral courh? quggs!;ﬂtmgiolnslarlz ;lg]t,
; ; ; consequentlylooked upon with favor by the court. [Re Orddeetive July 1,
of a 1.5 inch mayin on (.EaCh of the 4 sides. i Judicial Council Committee’s Note, 1981:Sub. (2)is amended to permit the
(5) PaciNaTION. Paginated at theenter of the bottom m@in.  courtof appeals to extend the time for filing a notice of appeal or cross—appeal in
i Nt ; appealsunder Rules 809.30 and 809 (), which cover criminal appeals and post
(6) CoPYING PROCESS. Any dUpllcatl.ng or copying proc.essconviction motions andappeals in ch. 48, 51 and 55 cases. When read with Rules
thatpmduce_s a clegblack image on white pape€arbon copies gpg 30 and 809.40 (1), the rule was previously ambiguous regarding extensions of
may not be filed. time to file a notice of appeal or cross—appeal in ch. 48, 51 and 55 cases. The amend
; mentclarifies the rules. Other than appeals under Rules 809.380@m4D (1), the
(7) Binbing. Bound or stapled .at the top rgew. time for filing a notice of appeal or cross—-appeal may not be extended. [Re Order
(8) ConrFIDENTIALITY. Every notice of appealr other docu effectiveJan. 1, 1982]

ic fi i i i i Judicial Council Note, 2001: Subsection (2) (d) was created to provide notice to
mentthat is filed in the court and that is requitydaw to be cori eclerk of any motion &écting timelimits. Subsection (2) (e) was created to facili

qent!a!$hall rEfe,r to individuals only by their first name and th tecomputation of due dates on petitions for revig¥e Order No. 00-02 fefctive
first initial of their last name. July 1, 2001]

(9) Caprions. Except as provided in809.81 (8)thecaption . TCea, ot ommee s e 8 O el Brehwaukee County
of any document shaiihclude the full name of each party in thez;, 't o1 W, 2d 833 284 N.W2d 102(1979). ' 4
circuit court a_nd Shal_l de_S|gnate eac_h party so as to |dent|f_y €aChhe authority to extend the time for filing a noticeagpeal under sub. (2) does
party’sstatus in the circuit court and in the appellate court, if amptapply to appeals regarding terminations of parental rights under s. 809.107. Glo

In the supreme court, “petitioner” shall be added to the desigriiA. v State195 Ws. 2d 268536 N.w2d 396(Ct. App. 1995)95-0315 "
A claim of inefective assistance of appellate counsel must be brought by a petition

tion of a party filing a peF'Flon for rewewThe deslgnatlon of a for writ of habeas corpus. Utilizing sub. (2) as a substitute for habeas corpus, so as

party responding to a petitioior review shall remain the same aso avoid making a substantive determination that a defendant was deniddtiecef

in the court of appeals. assistancef appellate counsel constitutes an erroneous exerailigcoétion. State
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi v. Evans, 2004 WI 84273 Wis. 2d 192682 N.W2d 78402-1869 See also Santana

(1981): Sup. Ct. Order Nd®3-18 179 Wis. 2dxxi; Sup. Ct. Order N®3-2Q 179 V- Endicott, 2006 Wi App 1%88 Ws. 2d 707709 N.W2d 515 05-0332

Wis. 2d xxv; Sup. Ct. Order NGO-02 2001 WI 39, 242 \#§. 2d xxvii; Sup. Ct. Order It is unwise and unhelpful to replace the good cause standard for deciding exten
No.02-01 2002 WI 120, 255 \. 2d xiii. ' ' sion motions under this section with an ifegftive assistance of counsaialysis

Judicial Council Committee’s Note, 1978The 8-1/2 x 1 letter size paper is underEvanswhen deciding requests for extensions of time to file notices of intent
adoptedas the standard size for all paperbediled in the Court of Appeals in place t0 pursue postconviction relief. StateQuackenbush, 2005 WI App278 Ws. 2d
of using both 8-1/2 x 14 and 8-1/2 k. 1A standard size paper simplifies records11, 692 N.W2d 34Q XX-02-0489.
managementThere is a national trend away from legal size pajte Order déc-

tive July 1, 1978] ; i
Judicial Council Committee’s Note, 1981 Sub. (2) iamended to clarify that an 809.83 Rule (Penaltles for delay or noncompllance

original must be filed with the 4 copies in the court of appealsith the 8 copies with “_"les)- (1) DELAY; EXTRA COSTSAND DAMAGES. (a) |fth_e

in the supreme court. [Re Ordefegtive Jan. 1, 1982] courtfinds that an appeal was taken for the purpose of diélay
Judicial Council Note, 2001: Subsection (2) was amended to eliminate the di F

tinction between “original” and “copybecause current technology produces copi(—:ﬁénay award any of the following:

of quality as good as the original. Subsectiongg)ires that only the first name and 1. Double costs.

lastinitial be used in all documents in confidential cases. [Re Qted0-02 d&c- . - . .

tive July 1, 2001] 2. A penalty in addition to interest not exceeding 10% on the
Judicial Council Note, 2002:Subsection (9) is created to clarify ttiat same cap  amountof the judgment &fmed.

tion should be used on all documents filed in an appelie, and specifies that eap D . d by the del

tion. Captions on pleadings and other documents filed pursuant to this redmsise 3. Damages occasioned by the delay

tentwith the current s. 809.19 (9) requirement governing captions on briefs. [Re

OrderNo. 02-01 ekctive January 1, 2003] 4. ReaS(_)nable attorney fee?' .

(b) A motion for costs, penalties, damages and fees tinider

809.82 Rule (Computation and enlargement of time). su_bsecti_orshall be filed no _Iat(_ar than the filing of the respondent’
(1) CompuTaTION. In computing any period of time prescribed byorief or, if a cross—appeal is filed, the cross-respondéanief.
theserules, the provisions of 801.15 (1)and(5) apply (2) NoNncomPLIANCEWITH RULES. Failure of a person to cem

(2) ENLARGEMENT ORREDUCTIONOFTIME. (a) Exceptas pro ply with a court order or with a requirement of these ruéser
vided in this subsection, the court upite own motion or upon than the timely filing of a notice aippealor cross—appeal, does
goodcause shown by motion, may eglwor reduce the time pre not affect the jurisdiction of the court over the appeal but is
scribedby these rules or court order for doing any act, or waiggoundsfor dismissal of the appeal, summary reversal, striking of
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apaperimposition of a penalty or costs arparty or counsel, or Thelgourt of a}ppeaI‘?hmaty nft_)tgrant %sgmdmfa‘rt)r/1 reversal of a ci&cuitt courtl%gjertpn
: f : appealasa sanction without a finding of bad faith, egregious conduct, or a ligan
OtheraCtlon as the court cons_!ders appropriate. ) . abandonmentf the appeal. Raz Brown, 2003 WI 29260 Ws. 2d 614660 N.W.2d
History: Sup. Ct. Orde83 Wis. 2d xiii (1978); Sup. Ct. Ordet51 Wis. 2d xvii 647, 01-2436
(1989);1995 a. 225Sup. Ct. Order Nd0-02 2001 WI 39, 242 \lg. 2d xxvii.

Judicial Council Committee’s Note, 1978Former ss. 251.22, 251.23, 251.51,809.84 Rule (Applicability of rules of civil procedure),

251.56,251.57, 251.73, 251.75, 251.77, 251.81, 251.82, 251.85 and 25h@@; i i
ing for specific penalties for delay and for certain rule violatiarexeplaced. In the An appeal to the court is govemed by the rules of predure

eventof arule violation, the court is authorized to take such action as it consid@$ t0 all matters not covered by these rules unless the circum
appropriate If the court finds an appeal was taken for purposes of,detay impose ~ stance®f the appeal or theontext of the rule of civil procedure
oneor more of the four types of penalties specified in sub. (1). [Re Orfgetie¢ requiresa contrary result
July 1, 1978] A . i

Judicial Council Note, 2001: Subsection (2) ishanged to allow appellate courts History: Sup. Ct. Order83 Ws. 2d xiii (1978).
;OOB?.Tcnon parties who violate court orders. [Re Order No. 00feetiee July 1, 809.85 Rule (Counsel to continue). An attorney appointed

Theuntimely service of a petition filed under s. 808.10 does fettgtrisdiction, DY & lower court in a case or proceedappealed to the court shall
butthe opposing party may mote dismiss under s. 809.83 (2). StatRkone94  continueto act in the same capacity in the caumtil the court
Wis. 2d 682 288 N.W2d 862(1980). relievesthe attorney

Summaryreversal of a dismissal order as a sanction under sub. (2) entitled thejistory: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. COrder 151 Wis. 2d xxv
plaintiffs to a trial withoutconsideration of the issue that resulted in the dismissgh 9gg). '
Stateex rel. Blackdeer.viown of Levis, 176 Ws. 2d 252 N.W.2d (Ct. App.1993). Judicial Council Committee’s Note, 1978Rule 809.85 continues formBule

To dlsmlss an appeahder sub. (2), there must bg demonstrated egregious condpist 88. [Re Order déctive July 1, 1978]
or bad faith on the party'or attorneys part. In certain cases attorney bad faith may  judicial Council Note, 1990:See ss. 48.235 (7), 767.045 (5) and 880.331 (7).
be imputed to the partput the attorney conduct should involve saenditigation. In this section, “the court” means the court of appe@lace a timely notice of
It was improper to consider an attorreegepeated requests for time extensions appeal is filed, the court of appeals gains jurisdiction ovecaiseand the circuit
othercases irdenying a motion and dismissing the appeal. St&@eythe225Ws.  courtno longerhas jurisdiction to remove court appointed counsel. Roberta Jo W
2d 456 592 N.W2d 628(1999),97-3191 v. Leroy W 218 Wis. 2d 225578 N.W2d 185(1998),96-2753
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